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HIERONYMI BONI GIBBI T^T^VINI 

Efi^mma Md Le^orem. 

LfUmine ut exceOu Vrdes Hyperionff omne 

L umenyO" illuftrat R egna Opis, C TheHoU 
SiC Tatauos Jitperat uirtute Hieronymus omnes^ 

Lumme ^irradtatynobtlttat^ Jtto, 
Ergo ajre rumpe moras cupiJe , at noua doHc legendi$ 

Legxlh nmlo tempore do^la magk, 
Sunt SdxJta hxc irgum do^luJima^perUge, dtceSf 

Quod dtxi^ in jolijs me repenj^t facrit, 
^ZtOtlus hinc linguax ^ hmc rtjor M.omus, C <ifr» 

Dente Theon pro^gtt, cnmine nan^ uacaU 

Btufiem Dtlhchon» 

Lihrum hune LeSlor emas,numif nee fdreeyrrcondt 
Nt^aream^ itbrojiamfNedjr V^yC mbr(Jl\ 



CLAR.ISS.AC SAPlENriSS.REIPVn.VENET;B 
Scna cori bu s,Ph : lofophis cp graui (T.Florcnci llPa tauini Gymnafii 
optiinis/vioderacoribuSiSebafliano Fofcarcno,M. Anco 
nio VcDcno,Nicolao A Pontc,Hicronyn)us Lampi, 
^.Pctri Pacauinus dcdicili. 5. P. V, 

A G N V M Illud, & mirabilc ius rrac ab anciquix TetCm 
lam diu rcruacu^vcmcmorabili^maioricpruplicio afitcfrrnf, 
q bencticio vcl mcdio. ri lacrificiyingraci fuilIcDt,^ Hg. aiiud 
grauisfimu (cclus pprtraircnc,vcluci ripaictibu&:pacrif : auc 
DcoOpumoMaxinioaliquidinagni dctrimcnci,^ iniutif intulificnCt 
Vndercia.D a Philofophis pi acccpcum eii m indignum, aut in ingratum 
ce minimum qjidcm bcachcium cofcrendum c flr,illud quidcm , nc paru 
prudences videremur,hoc vcro,nc opcram pci dcremus inhumanis bme 
facimces,nihil ung prcfuturis^lcacf ne cgoquoc^mcritoiam accufanduj 
fim,QC forcadc Perftco more plcdedu5,qui a vobis fummis fempcr cfiidia 
ornacus fuerim,dC aliquando finon rc,verbis tainen,quorum no pat ua uis 
cf),mc gracum oflcndrrc noIuerim,lcgi lcge facisfacrrc fatius fcrr pucauf, 
quxcp de obligacionibus a iurcconfulcis cradica funt,vcbis fancciffimis le 
gum modrracoribus incerprccaca drdicaic connicui,vcquancu in n^c ccC 
pcrfolucrem,pariterc^ mc ipfum dc me optimc mcri cia obiigarrm. Acd# 
picc igicur liberali,vc folici cflis,animo,qux can^ex paupcrc hugu acer^ 
liO vobis fumeda propono,quc figratahicrinCjVcfbx liLcralicatis^mrxqp 
hdei ceflimonium iHktct locuplccifrimum,vc li oon cumulacc fjcisiccilie, 
accjmcn.anrisalicnicrimine abfolutus videar,maiora(peciaindic5 a vo^ 
bis bcnefida expcd jc valeam.Ht cu lacefTcre, ac dcuincirc f Jcilius flc, j 
lolucrc,quom3gis vcOra gratia,veflra9 iibcralicacc dcuinciar,co fglccoi 
gr4ciori a.uiQo acccptum rcicric coo^ibor* Vi^cu« 




HIEROI^VMVS BOIsrVS GJBBVS 

PATAVINVS. LECTORI. J. P. D. 

1 Ttim mthimmut idontut rjftt, quim cnpidut UHor eandidiifime xi huinfc^ 
IfgS mjgnt interprttis Uudei tntTr*ndM,me tlttrum profedo Cuerontm, CT 
Demoi^benem nlierum tudic^arem.uerum cum ingenium meum in tant4 earii cam 
fu ttnut prorfus^ CT pufiQum fit:pro aptu mtjrum uirium( fi pjucula timen 
primum in quorunddm errone*m opiniontm protulero)buc in mtdtum iffenm . 
Sunt nopsTum mnltinoRrs Bm m<tligHa(ne dictmdird tept{l4tt)<jmftjtim ali 
tpio ncftntum fcriptorc cuiuit^ ordinis,4c doHrin^ confpeSlo ab eo Mertunt tdnquim njufedntet 
deltcatM njrei:quod fjne qukm rt!ief.tcunt,4iorum eio iudicium. Non fiUbo t4men,M quem ai* 
moduij qiios antiquj ttmporjgenuere txtittrunt homints,iti cnoftri ttmporif Hli) homintsfunt: 
fi ij ergo homints txtitere,ty m uiros mjgnos fuis iiudto, et umliji eujftre,quid quirfo,dicint mi 
hi ntuftdntts iftijmpedimtnto tft ( fidiji plactt) ncj}ratibui, Si modofludtjnt, tj uigilent , qu9 
tninuf cr ipfunqutui^fcitntupromoittjnt cr exceHjntf projr^lo nihil. fuo ignur ipforum modo 
deVrent rogo,tgo,n.longe jb Ht difjtntio, CT f^rttii iiorum obloiutionihut, hjud ndftrjttt minut 
tnffficio^et dtligenter dtfcutio,qujm prifcoi tUotfcriptore^quoifolot iUi jimirjntur^hocc^ fortjffe 
non ftne iudicio,ut tibt bumjnijitme Uflor,ft mibt te benignum m aufcuUjndo prdstare non dedignd 
beni, pro u.ribui demonftrjibo. A rrige aurei igitur. Moieft mea quidem fententu nequjq jjperni 
dui ntfirx ^Utit iiligetibut,cr ftu iiofis,ut jliquid compoftturi jntiquot,cr primjrioi quiieper 
tegant , perUgenio difcutijnt, dfcutienio 6bferuent,rT ohferujndo, fi quid ab eit confaipliieit, 
Cr ai dmutflm expditu,ubi ji re li fjcert ptrfptxerint, fuk operibut inftrjnt. cr ut jpet in Hy 
hli mott bcs, cr iUoifiorttfeligeio conciuntfujur,immofujuisj]inum iHui tiefljr ,quoi bumjnut 
guftus nunqfjtttT,ftmptr mjgis txt>ttit,cr cocuptfcit.Su tHi ccUt.lif undequjq; ex dorrucrrua 
eopioftfsimif fiofculti,deinde v compliirAnit jHjt fuo h\jrte excog\tJtis,CT fun mjximit uigiUjt 
itbferujtis , ddq; operum fuorumfjrjgin%ii<pte conit{itt,tjU quidJi conficiunt , aieo ut tx iii CT 
4ntiquorum}ioretfragraiisftmos,a' quosiffi it diUgenter,cr aptefttti lucubrjtiontbm, tmmijlt 
labortbut, CT indffi^is ftuiiii commenti fuer^Jjute CT fite^nobitfjcikicmpjremuf.Qaoi in boc 
noftro H;fron>nio i Campo San.1i Petripoti^Ji (juit btfcx eiui do.liifll^ in it ohltgjtiombut ti' 
tulo,nunc recens Scholiit,feu glojfemjtihuot^cem djtisfujm operm txjfie njuautrit,fjciU di 
^iatt:nuBum.n.gtnuj librorum,ut ftuiioj^j^tuti proitjie p<^fet,non difquifluit ,unde eum per 
currjt Uilcr optiir.e,eT do^)fiime,tjmujflff]^jbi dc.lrinj compenej,ut noneum modofedcdpln 
rimot iurifofultot R onfanoi Ugere tibi «Lirmi» ut Pjpirtu,qui inter lurit perttot primj prtmit 
ttMiut AppXUuHum decerr.uirum,qittm tV^^jnum uocjt,quiq; txafiii Rtgihutfuit pjcii at» 
tbor egregiut: ut.P.SemproniJi Longum,<}ue>irPopului Rcmjmu grxae S^^ietii nomine Soptiit 
appelljuii:ut.T .CorJi^itnum^ qm prr.nui publice iurj profejius traiitur,cr M jltoi fere mnume» 
rjbilet,quot ne diutiut ijt tmmorado,n.ftrx bt ftftidif aliquid tibi pjrilnt ,confiilto pT£termttto,tt 
ad Hteronymumbunc k Campo Sanfii Petripr^eceptorem meum turii utriuf^; uere confultisjimum 
tne recipio,qui omnigenis^ne d -7 Ugjbbiii^tjtui rft m literis,ut mihi ipfum im:tjndum fcmper pro» 
pofuerm,ts.n.mjgnificM:arduM ,ac nouM lrgumintrrprrtJtidei,eMq^ ueru nuc m luce protultt 
Mt eum omnei inaredihilihus,mcritts ttme Iju iibu{,profrqujntur,hic.n.iiirttjrfliifimoi nodos.len 
gum A En!gmJtJ,jUis prorfm incognita ueluti jlter Oedipus acerrime dif]oluit,adeo ut eius dtfct» 
puli no Uui meiiut fHiusftupore CT lure aftuiatur^fummje tttntmfpti dignttjtis,tt autbortt*tl( e, 
ipfumc^inttr Uttrjtoi mirt omnes btntuoltntijprcfequntur,is.n.fHelisjimis profocifs uUu tuin<f 
periculum fubterfugit, pro jmicis mjUdicuin quemq; Sycopbjntj boftditer frmper odit, nuHJ Jtm» 
lorum inuiientiam ttmet,cum(^, iit in puUico Gymnjfio dibgentiftime,aeittisfimeq; quicquii tn mr- 
dium protulerint diffutJt, cr no fine Ijuitbus utHor eujdit, cuq; fubiolit fophhi non mtnort jni» 
tno depug'iat q oUm louiiHitut HercuUi ciiborredit monftrisdrccrtjuit. Difapulot ueluti rbeo» 
phrjftus babet no pjucos,eott^ ut erudiJt nullit Uboribui, fudoribuK^ unq pepercit,bos ttenim di 
ligit:amjt, ac cbjriifime drcf:ulatur ,fuam(^ omnrmcuram, atq; oprra ai Uget lUtt impJrtiendJl 
Cr cum utrtute enucUjnijt libentisfime conjert: De nobilitate emt,cum ea nota fit,mu\tj tjcere,^ 
paucj dicere,certe pTicftiterit.Ea.n.e in caufj,ut ingeredii tam publuit qujm priujtit rebut,uno 
totius Vrbis Pjtjuimeconftnfuadobeiindjmunerj deligjlur.lt. n.nonfolumottc^serroribuseam 
repurgjt, ftd littt quoq; ptrpUxM bjudftcutd>ffecjrefoUt,ac Gordunoi noiot Alexjnier dtri 
nere confuerat. H inc omnet mjximit eum Uuiikut exto!lunt,cupiunt eUuare, cr tn ccelum deni^ 
ferre,fxcpbjec tibt Uilor do.1iij]me addu.1ii aliquibut ueUem demojhare,uterer , ut tnquit Ctcero, 
in re non dubla tejlibus no ntctfiarijs. H unc igitur amj,coU, CT utnerjrejboc jutem poHremHm e^ 
Ut te horter,ut buiufce tjm ncbilii:tam konorjti,tjm acuti, ry tjm doilt iurtjconfulti Ugjlei eluct» 
dattdes amestuoluM,reuotuai,crno(ies,aiq; diei tecu babeM, id quod tuo maxtmo nb jine cOmodt 
fitt.muUo. n.pUira inAi cdperies,^ buc pjutis^tt inorHjtii nets uerbulii tpfe conitctrim. VaU, 
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EXCELLENTISS. D. HIERONYMf 

CAMPr. S. PETRl NOBILIS P A T A VI. V, I. CO N» 
fulnfT.Ec apui Inclftuin Patauinoruai Gvmnafiuni Profcflbtis 
publici ,Kep<t tu. de Ob]i£;ationibus,<]u.TCOfntncrt4Uuui 
UK( cffe povfit.Nunc primuin in lucem edita* 

5VMMAR.IA RVBR.ICAE, 

I Qtiare uacationcs fcholaflici» fucrint concrfTT. 

B lurcconruhi non folum fibi,(c<l aUi»,ac itipublk; auClio cffcdcbcnt» 

I Qjuid fit obliyatio. 

4 Obligatio tft quadfuplcr . 

f hfjturjlis tjntum duplicircr confidcratur. 

^ l^^grlj.^tiir r»v in I iiirif.rf nriiim .i. ffd cu nulfa.Tetfi. ieitur.ff.dc paetn» 
j K6 Oiiare oactii nudu rptcr frieidiiatc coiractus pariat tatu naje oriigaiion^. 
Evcontractii initojnter dominum Si leriium,intcrpatrcBi <x niiuni,oiHm iiaWT 
ralit t.>nium obliyatio.proptcrconditionem perfc>nr. 

;Vdominis fuis naturjlittrtantum trncnfur. 
,o Kai.«r.Kliy3nnfnla nntcr frigiditaif plonc.dit crt apnau loia.fpter qualitatf 
u Ciuilii tintum oblieatio duplicitet conhderarur. qpcriai^ 
U Excontractu (tricti luris.inuitodolo.njkituf ciuilistaimjui m in^Juc 
i, Oi.iIk /V nariirali<diiDlicitercoi>(idrratur. ~ 
t\ Ci^t„K (7no..l3Ti< i.H ciuili ai nali hmul ubliiraB6ni,a«can flc nu iMt cbliga» 
^ Qbligjtio rrartoria quid.Bc qualn ii^ v."*^ 

vnHc n..tcanrur. ~~ ~ 
,^ rontracrui acciQiunt lorm jm.aut a fc.aut a uctbis:aut a litcris: aut a cocren'ii. 

p..mirM .lylirrn n ilH Hr. | ~ 

Cau^c publici iudicii.quia funt mcri impcni.no onturexei» obligatio |tprle,ideo 
i udicis ofli.io nobili eyrediurtnr. ~ ~ 

to In publici» iudiciis proccditur quaruor modii.-iccufationc : irquilitionc : dcnutt* 

ciJtionr:8i cvccptione.non t.-imcn actionc. 
ti Obligniodcfccnditcypriuatodelifto.fiirtorapinarSfiniuriardamnodatOi 

»1 Ex furtorr jptna.iniuria: lamno dato,3g;ifut ciuilitcr,« ciimioalucf. 

.»1 Pro furto,oon p<ma moctit ,aut mcmbn afcfcificni». 

14 lure f<rudonjm,fur vltra..-.rolidos laqueo fufpcnditur. 

2< Ex furro, alKHiando ncc obligatio , ncc acno nafcitur. ^ 

i Stantf ftatuto bamrus DO»fit impunc off ndi.fi cgofeci paccm cum ttcWt, 

dentc mc,K fis binitus.fi poftc a tc offen Jo.no dicot vcnirc contra paccm. 
■rf Actio furti intctdumdatur ct r6dfoc6tra dnm,<S datur aliis quoru mtcien. ^ 
A panalcsactione$nondanturinb.Trcdemrci,tamcndantufhTrcdiifriusdolllt* 

ni.excepta actionc iniutiarum.qux finitur etiam pcr morttm actofil. 

Qiiiit roorre actoris, K rci.finiatur actio iniuriarurn. tu,,M 
,o I.Jc«qtul«fn[4miniqui,f3citIitaua^c,aexquafidel.ctotenetur.pcrnafm^ 

^ trio iudicis habita rc (iiptuu danorii ptis l(j'r.lta tn fi par» ^fa no ^uccauir.ucl p 
n HominesobHgantur aut fi.o.aut nommc alicno. CutKauit,^ Qtliouit. 

V OuT fit dtflfercntia mtcr contractum, obbgationem, 8C actionem. 
1 ^ractu. diic&raharur fut facri.fcd poflca q fi.nt in clTc dcduct.,funt turis. 
l au.Tfitd.fTcreaaintcrconu«ionem.ftipuUc.oucm.prcM»^^^ 

Obl.gatiomaterc(\act.onis. 
t Rciir$ acrio non oritur cx obliearipne.fed ex (lomimo,vcl quafi. 
rr Obligatio.K acrio.funt rcs incorporalc». r-J s 

Z au «"'lo in.l.ucrba incidentcr profetuntur non attcndimus '""^«^r' 'J^ 
S Valetaryumcniumaconiunctioncduaruleju. ( pnncipaliter profcruntui. 
;o Rri appelUtione contractu»,« obl.Rationcs contmentur . 
i ConcSo uno.u.dcnmt ctiam omnu ca cooccfla,flac ^bu» ui coccirucc no p«. 



4? '^ctfo txpt (Ine cWIp3»^!one,8f fcentra.rf perttur. 

4? l*eifonj|i» actioiitrf, fi£ proprreenaccio,^evobIigab'oMoritafc 

44 Verb3proprir,Sf nonimproprif/unrintelligrnda. 
4? Doniiniume(!cau'a actionit tealis. 

4<J Seruitus eft <au'a actionis re3lis,confefforip,8f neprorif. 

47 Vfijcapioeftcjuri.fcufundamentufn actionisrealispublician^. 

45 QuJnJo mitrria non pJtirur,noncfTicirur connmiacioadproxiaa» 
49 l'rovimijsistanfumdicirur,quemnemoantecedit. 

In'pfcim(is priocipaliter a£itur,non lo conle^uentiaai ueoit. 

yi Ecclefn cft m itrr fidci. 

f J Accufationes n ifcuntur er dclicttj. 

^ Ltx n6^edi(djn.^o'ormamdelictis/cdpotiustmpoomdoiac»poeoaB^iib 

dearurea npprobatf. 

S4 Vna dcterminatio tffpiriens plura determinabiliatpariter ea determfnat. 

Si Connexoxum idf m eft ludicium.fi^ de uno dicitur,& de alreioiudicatulb 

jtf Statutum ideo eft ftncri iurisquoniara acnocxftatuiocft ftricti iuri*. 

S7 Talts prTfumiiurcauf3,qualefft eius caufatum. 

fi Vbi app jrer ordo iuris.uel intellectus.non curatur ordo ucrborum,ticl lo^tuniW 

f 9 In hii quc fimtil.^coniunctim fiunr.non eft dare prtus,nec poftcrius. 

Co \ biordoeftncceflrariuvllf nondfbeiprctermittt,irarooadunguemfeniarf. 

tfi Orioiu.iiciirius eft.Q. libflIusofferatur;lisconteftetur;iureturdecalumnia. 

6i Atteiitur orcio lcripturc,qua'do tcriptura cocordat cii otdiuc intcllectus,8f cii uo 

6} Tcft.ifor iiiiiirrijrprxiiili^;cre primonominntos. (luntatf tfftatoris» 

f4 Nihii t.imnaturalceft,(] umimquodq^ribi rimilegencrarr. 

6$ ObligatiocftHeiuregentium,actiouerodeiureciuiIi. 

C6 l icct ictio nafcatur ex obligjtione^non tii nafcitur ex naturali tantii obliganone. 
47 Obligitio ate^cct a iureciuili ap^ata no pariebai acticnf/ed poft^ a iureciui^ 

Cs Senionbus tcflihis em.igis credendu.q iunionbus. (|i f uit ap|)bata. 

C^ Si irater minor nu c Jireritus.fcripturx debrnt proanrre apud lcoiofem uaticiBi 

70 Actui dcnominari dcbct abea partc,a qua magit incalcfcit. 

71 Confenfus dignior cft Vcrbis. 

72 Matfr cft fempfr ccrta.pater ufroquem nuptixderaonftranfc 

7; In ft puIJtionf,Vt rba funt de fubftsntia. 

74 Dictio,r',dcnotatc.turamprovimim,6<immediatam» 
7y Actionis ciufj fftduplfY.provima.Sfremota. 
jC U?itcquid<rftcaufacaurv,eft rri,imcaufa cauran'. 
77 Dictto nibil interrft.ncn rollit omnf m diffcrentiam. 

73 Contracrus pro obligatione accjpitur* 
Argumenrum uala aconfequenti deftnito. 

60 Acrio,AliJnatiu.i,Ali.idariua. 

81 Actiorealis nooritur rr obligarione,fedevdominioexparfetgfnris,8f fXpofTcf 

81 Obliganoeftqd dmerfu,» lepararu ab actione. (rioneexptereicou«0. 

8; Natura copulc.8/,fftut intrr diuerfa ponatur. 

64 Dtuerforum ea cft natiira.ut uno fublato,aliud de fc posfit pcreuoeic* 

87 Aciionis e xitus tendit ad exequendam obligaciooem. 

16 Hes quc carrt rfFfctu,carere debet nominc. 

87 Q.ualitas ncn pofcft cfTe fine fubircto. 

88 Argumentum .i coniuncrione du.irum Irgum f ft in iurr Validum. 

Q.uandoeftgenus,qTluprafenonfifaluidgenu$,runcilluddiffinirionec3rered€ 
bet, pcr tt himologiara.ieu circunferenciam quandam demonftrari dcbct. 
90 Argumcnrum a utrifimili mrnce ftatuencium in iurc eft u.-ilidum. 

Si acror craccat dc damno euif ado,3udinjr c c q- allegcr tuipitudioe fui,fecu$ fi dc 
Etia 10 odiofik fit cxtcfio de cafu ^prio,ad cafii im^io. (lucro capcado* 
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O C Anno offcrt (e nobia contra<auu,obIjgationunjcp 
i matcria intcrpretanda,cuius vtilitis cum faas cx fc pa^ 
i tcat, ac vos oes huius lcgalw faetjf igcnti an^orc ardcrc 
3 confpiciam,cius commcndaaonem omitccndam forc du/ 
xi.Hoc unum tamcn vcj fcirc uclimf vt,flc/i horum tcroporum inducie 
vobis a maioribus conccfff fucrunt,id non abrc/cd potius fumma rai 
nonc ab eis faiilum putetJs,vt (ilicet (rcfociiiati* viribus) frcqucn^ 
tiori ftudio,ardcntiori9 defidcrio ftudia ueflra profequi ualeatis. In 
hoc Arictcai imitado^qui dum maiori idu aliquid incuterc uult,lam 
fi(^um iter rcuocac,ut co fortior cftcCtus iterum cclcrjori paliu currw 
do id maiofi impccu inuadar .Idcm uobis fit cordi, 9. h«c quies non 
ob id mflicuca fuic, vc fempcr in odo vcrfcmmi , f kd potius vt vali ^ 
dioribus vinbus.Icgalibus nudiis incumbcrc dcbcatis, vtuobis mct^ 
ipus,vcflrx^ rcipublic* aliquando auxilio cire pofsias, 

Vndc cgo ad rcm ipfam dcuenio,SC capio atulum dc obligatio^ 
nibus,ad cuius intelligcnciam anceg adiliius intcrpretaaoncnj dcue<* 
. mam,Quinquepra:mjttam cuidentialia.ficprimo.qujd fitobligatio: 
^ccundo,quotuplcx fit obligaao.-aCqux fint efficaces idaaione pro# 
ducendam,a£qux nonxTcrtio, vnde nafcantur obligaciones cfiicaccs: 
Ciuartq,quoc modis homincs obligcncur: Quinco,ec vlcia.o,quf diffe 
renua uc mcerconcradum,«obligauonem, 6C adioncm . Redco ad 
primum, 8C Quxro,quid fic obligaao . Kefpondeo cx mente in^pera 
toris in principio huius ciculi t Quod obligacio eft juris vinculum , 
quo ncccsficacc aftnngimur alicuius folucnd? rci fecundum noftrx ci/ 
uicacis lura.an ifta fic bonj diffinicio.habcac^ fuu gcnus^ differccias 
coucrcacur^cu fuo diffinico, hic n6 djfpucabo,fcd laaus dica in glo.i. 

Qaoadfecundum,quocuplcx fic obligacio t dicas q, quadruplex cft 
obhgaao, Aha nacuiaiis cantum: Aiia ciuiiis cantmn: Alia ciuihs,ai 
nacurahs limul , A Iia Praccona: iCurlus t uacuralis cancu dupiicitcr c6^ 
hderari poccft: Nacuralis fola ab iniao,6: nacuralis lola cx poft taclo 
Nacuralis fola ab miao , « ipfa quocp dupiicicer confidcratur, vi 
deliccc Dacurah* fola ab imcio propcer higidicaccm contraclus « 
nacuralis lola ab miao propcer condicionem pcrfonx . nacuralis fola 
nb imcio propccr frigidicacem concradtus,ert illa ,quxcx nudopa^ 
cto nalcicur, qua: aCtioncm non paric ex parte actoris : Scd lan^ 
tum cxccpcioncra ex parcc rei,vc diciccexcus in.l.luris gencium.§.Scd 
cum nulla.ff.de pacttibi nuda padio adioncmnon parit,fed excc 
ptioaem.vc excmplum m co,cui pac^o nudo aiiquid promilium cffcc, 
ilte cahs a<aionem non habcrcc conrra promuccnccm:Sed li dcbicoti 
a aedrcorc iaaumciicc paClum nndum de n6pct«udo,c6pctcrct ipit 
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drbicori rxcepcioad fc dcfendcndum contra crcditorcm agcntcm. ^ 
prcccrca in:ra de^xccpti.a£hoc pa<Jlo vos luucncs optimc habccis dc^ 
claratum diclum.§. fed cum nulla in.fi. t Kacio auccm,quarc cx pado 
nudo niturjlis tancum oriacur,ca cftquia padlum nudum cfl quxdi 
fi npkx conurncio,quac a iurc ciuili fomcncuoi nullum babuicl.iQ bo# 
nr fidci 3(.l.lc^cm.C. dc padl. 

Sxundo iTiodo,confidcracur nacuralis fola a principio,non proptcf 
frigidicacc co.icraw^u«,fcd proptcrcondicioncm pcrfonf,t»c in quoli^ 
bcc concract i cci j n fui nacura validisfimo inico inccr doroinum,dC fcr 
uum^iui concrjclusjiccc dc fua nacura fic pocens ad produccndam na^ 
turjlcm, flCciuiL-m obli jacionem . ramen propccr condicioncm fcrui, 
qui iDcapa.v dc fc cft corumcp funt dc iure ciuili . 1 . quod accincc.tt'.de 
rcg.iur.ciuilcm non paric obligacioncm,fed nacuralcm cantum t cum 
(crui n;icuraliccr cbligencur excraneis,8C cciara dominis fuis.l. nacura^ 
liccr. tf. de. cond. indc. I. quibus dicbus.§. dominus. ff. dc. c6d.dC dcroot 
accm poccd poni cxcmplum in pupillo contrahcnce cum aliis finc cu^ 
roris auchoricace^nam SC lOo cafu pupillus cbligacur nacuraliccr can# 
tum. d.l.nacuraiiccr.^.B.lu.^.fi.Edc noua.ciuiliccr vcro iHo cafu obli^ 
gari non poccl),cum calis obligacio a lure ciuili ftt improbjca. fupra 
dc aurb.Tuco.in.princ. poccfl quocp cxemplum poni iuxca ccrmiQOs.l. 
Iratcr i tracrc.h. dc condi . indcbi. Aducrccndum camcn cfl t ^ hrc 
nacuralis cancum propccr condicione pcrfonf dirtcrc ab illa prima,quc 
c(l nacuralis fola propier rrigidicaccrocQQCra(flus;Quoniamilla nun^ 
paric ac^^ioncm.d.i.in bcnc hdci.dC.d.^. fcd cum nulla hacc vcro ali^ 
quandoawlioncm,fcu pcucioncroparic,vc cft.tcx.QOt.in»l.Qcc licr^ 
uus . tf . dc pccu . 

Nacuraiis auccm obligacio fola ncn a principio,fcd cx pofl fido 
cum ab ini[io,aliquis ciuiliccr,8C nacuralitcr cft obligacus, dcindep 
iudicis (cnccnciam cii ;ib(olucus.l. iulianus.fi.de cond.indebi.dC cf| 
racio,Quomam h-rc ciuilis obligacio^quxcrac concratio ciuili adtu 
(^idcH pcr lci.ccnciam^tuicfublaca vc lupia.§.(i.dc.lcg.agna.cuc.8C 
h.cc quaiicum ad uacuralcm cancum. 

bccunda priucipalis Ipccics obligacionis,quc cfl ciuilis cancum, 
tflC ipla dupticucr confidcrari poccn,ciuilis fola ab inicio,6C ciuilu 
ioli CA polt Uclo,ciuilis iola ab inicio (ff,curo aliquis fcripdc in chi^ 
rograpiio fc dcbtrc cx caufa mucui dcccm,qu^ fibi non fucrunt numc 
raca,atue bienium ciuilis cantum nifcitur cbligatio: vc hic in.glo.].in 
princ . ^ pcr liar.in.l.fi unus.^.pac^us nc pcccret.flf.dc pad. colai, 
iccm cxcmplumtin concraCtu ftiicci iuris,ubi (ic adhibicus dolus,na 
non oblhnccdolo,nafcicur ciuilis obligacio tantum.l.i.§.flC idcoJi.de 
cvccpc, dol.l . dwio cuoi .1. praxcdcuu • C • dc inuti , ftip . naturalu 
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rcro^quac inxquitatc fundatur proptcr dolura,ci conrrariura non na^ 
fcitur . I . Sti\ hum aut Pamphilum . § . naturalis .If . de /ol . 

Ciuilis obligatio fola non ab initio, fcd cx poft h(t\o confidrrari 
potsft in co,qiji ciuilitcr, 8C naturalitcr cft obligatu?,dcindc pcr paclu 
dc non pctcndo libcraturcipfum . n. paiflum tolit naturalcm, QC poftca 
ciuilis fola rcmjnct.d.l.Stichum.§.naturalis.dC glo.d.l .li vnus.§. 
padus nc pctcrct . 

CiuilisjX njturalis obligatio fimul iundla,etipfaduplicitcr confide 
rari F>otcft f .f.ab inirio,crcx poft fa<flo,ab initio,vt in quolibct con^ 
trailu valido,fiuc de iurcgcntium,fuie de iure ciuili,qui etficace obli 
gationcm pariat. 

Ciui|is,8C mtaralis limul ex poft fj(fto cxemplificari potcft in con^ 
tra(ilu litcrarum poft bicnnium,g, tcmpus ipfi ciuili tantum obli^ 
g.itioni,acccdit Si ipfa naturalis fccundum magis communcm opinio^ 
nem,Bar. in d.I.li vnus.§.padus ncpctcrct col.ii. licct aliud fcn^ 
fcrit glo. in.I .gcncralitcr in ver.religione. C.dc non nume .pccu. 
Tolcn.ctiam hic notabilcm traditcafumt ubi obligationi ciuili,Kna^ 
turali flnul iun(flx,acccdit 8£ alia naturalis.vt tex.not.in.I.hxrcs.§. 
g. (\ hic.tf.de hdciiulT.vbi fi fcruus dcdit fidciiulfore pro co q, dcbct 
naturalitcr tantLim,5£manumilTus fideiiulTori fuohxrcs exirtat in pcr^ 
fona ipfius fcrui,dur3t obligario fidciiuiroria,Knatura|is obligatio^quf 
antca crat in fcruo,durat, vt fi ciuilis acccpcilatioc tolatur,mancat na^ 
turalis, qux impedijt foluti rcpctitioncm . 

Quarta eft principalis foccics obligacionis , qux eft Prxtoria f SC 
cft illa,qax oritar cx contraciu conftituti a Prxtorc iimcnto.l.i.h'. dc 
con.pcc. tit aducrtcndum cft,qi liccc aiiis cafibus ciuilis obligatio pofi* 
fic Cile fcparara a natur.ili, ta ncn nunq ipfa Pfftoria a naturali fcpara 
ri potcft : 3C ratio cft,q'jia Prxtorcs fc;npcr vtuntur xquitacc .1. i. tf.dc 
mino.I.q, fi xphcfi<. ff. dc co,q» ccrto loco cx qua xquitacc oritur nat. 
oblig. X ex hoj contra.ftLi conftituti oritur illa actio, qux appcllatur 
ailio de conftituta pccunia, dc qua borius tcx.in.§.dcconftituta inha 
de acfti.K hxc quantam ad fccundum principalc cuidenriale. 

Quantum ueroad tcrrium,vnde nafc.intur t obligationcs cfficaccs, 
dicimus q, oriuntur,aut ex contradluraut cxquafi contracfturautcxmii 
leficioraat cx quafi maleficio. vt infra co.§. fequens.8C prf dicla intelli^ 
guntur clTc caufx materialcs obligarionis. 

Ex contradtu cSicax obligatio dcfccndic,vtquando intcr duos,plii 
rcs ue,fit aliqua cxprclTj conucnrio,qux aiurcgcnrium,vcl ciuili,vcl 
Pretorio fic adinucnta: vcl faltcm a lurc ciuili comprobata.de primif 
duabui, cft tcx.in.l.cx hoc iu.ff.dc iuft.3C lur. SC in. §. lus autem. mft. dc 
iur.nat.gcn.vclciuijuncla ibi gb.in vcrbo pcnc:dc Prjtoria loquitur 
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tex.in.l.i.SC pcr coc.cic.flf.de conft.pec.ex iflis concracflibiu efiicax obli^ 
gacio oricurtqui concradlus omnes fbrmancur,6C accipiuncforaiam,^^ 
Lbilancjjai ruam,auc a re:auc a vcrbis:auc a iiceris:auc i confcnfu* 
vt.§.ii.inrra co.rc : vc mucuum:indcbicum: c6modacum:dcponcum:66 pi 
gnui.de quibus omnibus loquicur ci.fcq.verbis^vcftipulaCione, vc m 
fira dc vcrb.oblig. !iccris:vc infra de ]ic.ob.c6rcnru:vc cmpcione,6Caliis 
concraiflibus,de quibus infra do obl.ex confen. Ex quafi contradtu na^ 
fcicur obligacio, qn nulia exprclTa parcium conuecio incerucnic : came 
propcer vcilicacem pcrfone incclligicur in cali cafu,qua(i concradlus^vc 
in eo,qui abfcncis^auc ignorancis negocia adminidrauic.vc tiabccur m 
§.primo infra dc obl.ex qua.conc.lccm intcrTcflacore,SCHercdcm,lcc 
inccr H rrede,8C Lcgacarium,pcr coc.ci.dc ob.cxqua.con.Bx lualclicio, 
fcu dclido obJigacio dcfccndic duobus modis,auc ex pub.auc cx pri* 
dcii(flo.Pubiicum edfvt lcx Iul.maicfl.Pomp.de parrici.Corn.de ficar. 
S^aliis de quibus infra coc.ci.dc pub.iud.inquibus vere obiigacionoa 
cadict quia cu finc mcri impcrii,iudicisoflticio nobili cxpediuncur.vc 
cradic Barc.in.].impcrjum.ff.de mre.omni.iud. Quod officium ncbilc 
nullam prcfuportic obiig.l.is qui pcr coilufiocm.^.fi.ff.de adli.cmp.ldco 
dicimus in illis non proceditpcr via adlionis,fed pocius pcr via accu^ 
(acionis:auc inqficionisrauc dcnuciaciois:auc excepci6is:vccradic Ang. 
de maicfi.inpric.vcr.ticc c qux.Ex priuaco dcliclo,j)pric obiigacio de 
fccndic, vc infra dc obiig.ex dciic.tvc ex furco:rapina:damno daco:dC 
iniuria td^ cx iftisquacuor dc]iccis,dupiicicer profcquimur, aucciuiii^ 
cer .auccriminaiiccr. Ciuiiiccr,quido pccimus. vc rcs, auc pccna nobis 
adiudicecur. Criminaiiccr,quando agimus,vc rcus iuac panam in cor^ 
pore, vei prxdct quid fifco.vc per acli.furci ,qux oiim in dupiu, vcl in 
quadruplu dabacur.vc infra de ob.ex dcli.t nec pana morcis erac,nec 
ccia mcmbru aiiquodabfcindi poccrar.vc in aucti.vc nulli iud.§.pio fur 
co in fin . Scd quia liodic i]la dcciilo cfl fublaca t cx furco agimus, vc 
fur luac pcmam in corporc,qux dc iurc confuccudinario efl pana lu^ 
fpcnfionis iaquci,i3C li^bcc iocu,fl fur furacus fic aiiquid vaies quincp au^ 
rcos,fi minus uirgis cafligccur.vc in vfibus faudoru dc pac.ccn.3C vioi. 
§.rjquisquin:p folidos.dc qua maccria vidc laf.C.de prcc.impcr.oSe.in 
ti.circa mcdium fuac lcdurx t aliquando cucnic,vc cx furco ncc obii^ 
gacio,ncc adio nafcacur^vc furca quf fiuc Icge pcrmicccce,vt fi quis re« 
Turcliarijjfcu alioru Barbaroru furripuic. ].n6 foium.C.dc con. & mer. 
Iccm C\ quis rcs aicacoris furripuicl. primaJi.de aleaCor.Quoniam,qui 
lege pcrraiccecc facic aliquid,n6 peccac.I.Graccus.C.dc adui.1 Ji.ff.qui 
fa.da.cog.3( 16 1 flitc flacuco,9, banicus poffic ipune ottendj, fi ego fe^ 
ci paccm cccum otfcndencc rae:Si lis bannicus.l» poflca tc offedo,vcl 
inccrficiam,noa dtcor venire concra pacem. quomam pax iotciligitur 
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facfla quantum ad ius pnuatum mihi compctcm^non quantum ad iuj 
mihi iure publico conceflUm a Icgc. Idco impune tc poffum ocade^ 
re.l.quid crgo.§.fi ha:rcs de Jcg.primo.l.qui feruum.ff.dc vcrbo.obJ.tra 
dic Por.infra gbus mod.toJ.ob.m prima co]ai*.6.Kurfus t hcc adio fur 
d datur doraino,5c quaH domino^SC aJiquando et non domino contra 
dominum,8d ctiam aliis quorum intcrcft rera non ctre furto ablatam,li 
cet non fint domini.§.aliquando,8C.^.iccmri furto.infra de obJ. cx dcl, 
$C datur tantum cotra furcm fiue pubcs,fiuc impubcsjdumodo fit doU 
capax.I.impuberemiF.dc t*ur.§.in fumma,infra de ob.cx dclicto, SC con^ 
tra eura,qui opem,SC cordium pracflitit. dummodo furtum fit fecutuin 
lii is.S[.dc fur.fccus fi confilium tatum.§.intcrdum.infra dc obli.ex del. 
mortuo autcm ipfo furc,non datur cotra ha:rcdem,quia pornalis efl vc 
infra dcper.6C tem.adl.§.non aute.Vcrum tamc cft,c^ ipfi domino da^ 
tur contra qucmcun^ polIefTorera rei vendicano,&l conditio furtiua 
datur ad uerfus furem:haErcdera ve eius,licet no posfidcat.§.fi.infra dc 
ob.ex delicl.ii.Cde fur.Sd in fumma iftf actioncs pccnales differunt i 
ciuilibus,quia ciuilcs hxrcdi,&: in hxrcdcra dantur pcrpctuofPana^ 
Ics vero m hf rcdcra rci non dantur,licet hxredi ipfius domini detur 
excepta actionciniuriarum^qua: omnimodo pcr mortcm actoris,aut 
rci finitur.d.§.non autcm.fiC ibitratio asfignatur a glojquia antc litcin 
contcflatam, actio iniuriarum ncn erat in bonis noftrisJl.delur. l.iniu 
riarum actio.§.iii.in princ. SCratio rationis cf>, quia nihil iniuriato de 
patrimonio fuo abefl,ncc rco aliquid adcf^.ff.dc coI.bonJ.cum eman^ 
pati . § . emancipatus . 

Ex quafi delicto oritur obligatio,cum quis necp ex do/o,necp cx la^ 
ca cuipa, fed forte cx impcritia,fiuc ncgligcntia fua,vcl fuorum con^ 
ueniri poccfI,vt infra dc ob.ex qua.del.in princ. 5c per totum vbi incer 
alia excrapla traditur illud dc ludice,qui non dolo,fcd proptcrcrro^ 
rem,auc imperitiam aliquid iudicauit iniuflum,6c punitur ex hoc qua 
fi dclicto,vt litcm fuam faciac tqux purna ci\ in arbicrio iudicis,8C dc 
bcc habcrc racionera fumpcuum.SC damnoru parcis Ixfje. Ec hoc dicai 
procedcre quando pars Ixfa non prouocauit,vej prouocauit,3c in cau^ 
fa appeilacionis obcinuit,fccus fi m caufa appcllationis fuccubit,Quo<> 
niara pcr hauc fecundam fcntcnciam prima iniu(U hrma manerecj.pro 
Confuiibus .C . dc appel . 

Quantura ad quartum brcuitcr diccndu eft t <p homines altero dc 
duobus modis obligantur,auc proprio noi'e,auc alieno.Proprio,quan^ 
4o aliquis in aliquo cocraccu fe obligac,feu proraitcit,Nominc aheno, 
quando pro alio aliquis promittic,qui hdeiiuflor appcllacur.l.i.^.fcd 
autera.ff.dc acc.SC oblig. 

Qijaacara vcro ad quincu,SC vlcimura cuidctialc pcrdncre yidcCur 
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vidclicct t qua: diftirrcntia fir,intcr contracflum:obligationcm:X acflto 
ncai: Njm contnclus,(cu ipfum contrahrrc cft fa(fti,8C in Ddo confi^ 
ftit,vtcmcrc,Iocarc.I.confilio.4.fi.ft'.dc curat.furi.SC cft iriplcx contra^ 
rtuSjprjprius: improprius: K magis iroproprius:de quibuj poOca di# 
cemus infrj,dum rccitjbimus dida Porr.in Rub.vbi rtiamcxamina^ 
11 bimus quxflioncm dc ftatuto loqucntc dc contradu t Et animaducr^ 
tcndum cft,q. contrac^js funt fa<fti,quo ad ipfum contrahxrc,& fic du 
iii e.rc dcducunrur/cd p^ftcaq funt ad cllc dcdu<fli,dicutur iuris,quo^ 
nia.n ftatim obligatio cx co oritur,qu c cft iuris, vt in diftinitionc cius 
apparct quowplcx fit hrc obligatio. fupra fccundo cuidcntiali latif^ 
fime fuitcnjrrjtum.Lixqua obligationc poHca aclio nafcitur.l.|iccr.§. 
ca obligatio.ftldc procu.X h.xc quo.p adio iuris tft, vx cx diftinitionc 
cius apparct infra dc adi.in princ.vn primo datur c6traclu»,dc/dc cx 
conrrawtu nnfcitur oBligatio , tang filia concra(flus,3i cx cbligatione 
nafcitur acflio,tanq ncpris contraclus .glo. in.l. candcm.^.adlioncs 
ff.dc exccpt.rci iud.vti obligatio dicitur lus, proptcr qd profcquimur 
in iudicio nobis d^^bitumjfcd a(flio dicitur iuSjquo prolcquimur nobis 
dcbitum glo.infra de a<fV.in princvcr.g lus poffeqjin hacmatcriaobli 
j4 garionum^sc cotrtraduum t diftercnciam apponcrc,ifTtcr ftipulatiocm: 
convicntionem:promisfioncm:nudum pa(flum:flC pollicirationcm: Nam 
primoScipuljtioacouentionc dtrt"crr,vt fpccics afuo gcncrc,-|uoniam 
Conucntio cfl nomcn gcncrale ad omncm contra(flum,& diftraclum^f» 
ue rc^^iuc vcrbis:fiuc litrris^fiuc confcnfij:pcrnu.' tium,vtlpfr cpiftola, 
fiuc cxpreire,fiue ta:itc fiat.l.i.^.conucntionis.ft.dc pac.cu finwIibuis^Hi^ 
puiati j efl promif$io,vcrbi.s c.mtum facfla.I.v.^.flipal Jtio.ff.de vcr.obl . 
Promisfio vr ro habct 6{ ipla nomrn gcncralc.quonia adaptatur ad pa 
dlum:3C flipulationcm:?C pollicit.itioncm:anguflior tamcn ifl,q conue 
tio.l.rcicndum.^.didum.ft.dc icciiii.cdic.NuduPacluin cfl propric,qri 
quis non inccrrogacus promictir,ita timcn vt is cui fit promifsio,con^ 
fentiat,Iicct promittcntcm non intcrrogaucrit,vndc quc contrahirur p 
nuJi confcnfus miniftcrium,fine vciborum folcranitacc,Knulla ca pro/ 
mis.''ionis exiflcntc,non paric a(flioncm.I.iur.g(:r.<).!cd cum nulla 8C ibi 
not.ft".dc pac.PoIlicitatio vcro crt quando vnus promittit,K altcr ncc 
cacitc,nec exprcircconfcntit promisfioni.l.pa(flum.ff.depollic. 8C folcc 
hxc pollicicatio comunitcr ficri intcr ablcnres pcr litcras, vcl pcr nun 
tium. Vndc habcs quid diftbrat pa(flum nudum a pollicitationc,flC ^d 
ftipulatio a" conucntionCjflC promiffionc,quc oninia dilligcntcr funt no 
tanda pro tcrminis contra(ftus,3d obligationis,ha:c cuam tradit laf. if. 
de vcrb.obl.in R.ub.circa principium. 

Jflis fic prcmifis,dcucnio iDodo ad titulum, pro cuius expcditione, 
capio glo. ICub . qu^ propccr fm breuicaceui coaunodi dxuifionem no 

ieci|)it, 
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redpitjfed tantuai cx mcnte Impcratoris continuat tituJum ad prjxc^ 
deatia, hoc pacto/upra lib.primo vlv^ ad fecuadum diclium tuit de p 
fbniSjin rccundo,ac tertio hucufcpde rebus,nunc vero de adt.eiat dicc 
>5 dum. vt promiferat in.§,fi. fupra de iur.nat.geD.ac ciui. Sed quia tobii 
gatJo eft mater adlionis.l.licet.§,ca obligacioJt.dc procu.ideo de acu, 
iractaturus prxmitiit de oblig.tanquam de carum matre,& hf c conti 
ftuatiofuiirevidcrur dc mencc lmpcracori5,quatenu3 dicit (^nunc tran^ 
feamus)qua: comunitcr a rcribecibua eft reccpta,non tamen q, hxc fit 
contmuatio/ed potius rubordinatio,Quoniam c6tinuatiodicitur,quac 
de code tractatu, ejdeqj ma fit.l.continuus.ff.de ver.obl.in pnncSubor 
di natio vero, quac fit dc diuerfa maceria a pr? ccdcti,vt in calu noftro^ ^^^- O.» 

fed concra iftam continuitionem plura videntur vrgcre. 

Etprimo,q,dicit Nic.de Neap.intra deact.inivub.n*.i.cx roen# * * 

tcButrig.videlicet q, atcenta ifta continuationeglo.non tradatur ifra 
15 in ti.aadl.iJrej|.adli.tQmactiorealiin6habctobiigatione,imo nulU 
pfuponit oblig.§.i.infra dcact.Scd realium acti.caula eft dominum,vel. 
quafi ex parte actoris,polTefrio vel quafi ex parte rei,vt.tl. de rei ven. 1 . ^j,, - 

inrem.C. dealienat.iud.mut.caurafac.l.unica . , 

Concra iftam continuationcm facit iecundo tex.in. 1. i'. ft*. de ftatu. '* ^ * 

hom. »bi proximos, atcp coniunctos applicantes titulos ,pro vt ipfa rc* -, ^ 
paticur, diccmus hic a remoti» ergo falfa . ^ 

Tertio facit,quia cotinuatio debct ficri in fpecie^non autem in gc^ ^^^^ 
ncrc,vt.§.fi.rupra de iur.nat.gen.3C ciui.8C lupra de ms^ iu.^fi. QL per 
quas pcrfonas nobis acquiritur.§.fi.in quibus omnibus tit.fic conc . tit. 
ad tit.in rpccic,fed hic talis continuacio in gcnere ctiicicur.g".&:c 

Quarco facit,quia nondum eft explccus craaacus icrum, quia de re 4.^,^, 
bus peragitur,etiam poft tit.noftrum vf^ ad tiiulum de act.quia per^ 
agiturqucmadmodumrcsefficiantur nobis dcbita;,iiiobligac«,vcm^ 
fra quib.mod.re.cont.oblig, 

Quinto facir,quia fi Imperator tractaturus de act. voluiiret prcponc • y.Arg, 
re macre.obl.ea prcpofuiiret ftatim aiicc cic.de act.^ed incer tit.noltru 
& tit.dc act.pofuit multos titulos,vt mand.locietas,cc alios.g^oCc 

Sexto facit ,quia fi Imperator habuiflet iltud in inteucioue , quod •Aig. 
macer dcbcat prfcedcre filiara , prxpofuiiret etiam contraccus ipli 
oblig.Cum ex contractibus oriantur obligationes,!. dC an eandcm. §. 
actioncs.ff.de cxccpt. rei iud.vbi glo.vcrbo caufx. 

Scpcimo, SC vltimo facit ad probationetn pricdictorum , Quoniara 
Imperator in nt.dcact.in princ.vidctur fe iplii continuare ad d.§.fi.fu^ 
pra de lur.nac.gcn.vcl ciu.vbi dicit, fupercft^vc de accJoquamur.Vndc 
doctores Petr.de Bei.PerNico.de Neap.vc hic eui tcncc Faber,duai 
alias tradunt coatmuatioaes, 

C 
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Qujrurn prim] cfl calis fupra ric.dc rcrum diuinone vf^p ad hunc 
ticdiwCua) e(i,qualircr aliquid Ajc nonruincic.ringulari,dC cicvniucr^ 
(ali,vc in rir.dc don.nc.dj' vlucap.cic.de hxre.infi cic.dc hfrcd.qu^ ab 
iticcs.dcf. li ici co n. hxre. Nuuc modo lcqucbacur vJdcre, quomodo 
aliquid tit-bac nobis d^^biCucn^Hxw cjnicn concinuacio no piaccr,raiio 
ci^quij no.i folu n fj)t crjccjcj n lupra de icbus.quJ: lurc fmgulariy 
ucl vniucrfjli nollrx cfficiuncur, vcruin cciaiu de rcbus,qu% nullo pa ^ 
cco func no|}rr,vcl eirc po.iunc,vc fupra dc rcr.diu.^.nuliius cum cri^ 
bus (cqucncibjs.vndc cum lilj concmuacio oou f cipiciac cocjui niacc^ 
riani pratjcdcncium cic.non vidccur bona. 

Sccundo fjcic,quia iilinpriaccr xoluilfcchsbrrc rsticncmacquiflcio 
nis rcruiu cic. parciculjris, CiC vniucrialis,5C poilca acquiilcione cra 
Ct Jrc,qucmadiUodum rcs cfticiancur nobis dcbufXicrcc Impcracor fc^ 
cflTcc cra^jcum acquilluois CiC.pjr.ftparacui cradatu acquificiois tic« 
vni. Scd.incc cit.ic icg.prfponic cic.dc hfr.inft.^C poiKa dc Irg.dc hcr« 
quc ab inccs.dcr.vnde pracdida non vidcucur hubcrc lacioncm. 

Sccunda contiuuaciocll prcdictorum^nam (upra cic.dc icb. ccrp.SC 
incorp.fucrilc cnu ncracc plurcj rcs Jnccrporalc5,vc fcruitus: vlus:tijbi 
CJCio:vfu5 fruw^us:hfrcdicj&:^ oblig*. dc quibus omnibus pr.xc(.r^ dc 
ob.fuic crjcljcum^nuuc modo lcqucoacur vidcrc t dc cbjg.2C a^.qt; 
lijipc res incorpoi jIcs. 

* Hc primo dc obiiga.qux efl itiaccr adionis d.t.liccc.§.ca obiiga.fT.d 
procu.^d jntrj dc vcrb.ob.in princ. Hxc cjaicn conCinuacio non pla^ 
ccc,5C ccrcc vidccur dclliui pcr cam raci6cm,quain m hi cradic i ol.u*. 
lO.vidcliccc ft in rupcriori liDro iuic dicluiu dc rib.iiKor.lioc incidcn^ 
ccr fuic diC^uiu,co quoniam p.iuc.puiu lucrncio la^pciacoris tuic cra^ 
dlarc dc rcbus in gcucrc t quoiiiaui,quando in aliqua lcgc vcrba in 
cidcnccr func proiacj,non aLCtndiiDus^quxiiicidciucr luncprolatajdd 
qux principjiitcr profcrui)Cur,Q(um ad iliius lcgis dcciiicncm.c.li 
pj dc priuiju vi.l.i.fi.de c6l.Luid^f;vccica dicic i ol.fi nos volumus ac 
ccudcrc jpfas rcs iucorpoiaic^>quaic poU tic.de Ictjio cracf aqic flatini 
dc obliga.jrgM.it^.qujrcus aucciu.L.dc vccjurxnuciacic cuani,quo^ 
niam laipcrjcor no io juicur de acl.in cic.dc rcb.cor.^ incor.vndc col 
Jccur racJO,in quJ iundata cil predicla racio concinuacionis. 
. ivjjrlus auccm in via dtfpucaciua luihncii pollcc,bc priiuo^quiatva 
lidum cff argun}cnc«ro a coniunclionc duarum icgu.i.Gallus.$.illc cai^ 
fus.rt.dc lib.ii: polt.SCibi doccorcs,fcd in d.^.h.iupia dc lur.nac.gcnc. 
fiC ciu.dicic,^ lus noiiruui veicicur circa cria,circa pcrlona&;rcs:5C acuo 
ncs.daudc la cic.dc rcbus corp.&l incorp.in t/.aliaium icrum incor^ 
. poraiiuaj,ponic obiigauonem,6d nihil dicic dc accionc,quancuncuni9 
Ik rcs iiicorpoiah5,bi£o ciacur iuccli>gi/f volutac iuipcraior copic^ 
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hcndcrc ohligAciones fub tractatii rcrum incorpora|ium,actioncs vcro 
fuo ioco Toru ire, vt rupr.i d.§.fi.fnaxiaTc t cum appt/iaticnc ici,contra^ 
ccus,^ cbligationr.t concincantur.l.nommis,2C rciJi.de vcrb.ng.8C ciil 
jeruarc vidctur,dum infra dc accionibus diCJt|fupcicl)j vc dc accioni^ 
bus loquamur. 

Ncc ob|}jr, Ci dicatur, g. cum Imperator in d.§.fi..cccric mcntfonrm 
dc oblig.Kionibus in quandam nccciiariam confcqucntiam, vofuit ccia 
habcrc tationcm ad actioncs t quoniam concclio viio vidintur ctiain 
omnia ca conccflTi llnc quibus id conw-eirum clTc non porrft.i^.idcm lu^ 
ris.fupra cx quib.ciu.m.in.non lic.SC fupra qui 1 cft.tuto. d^ii pofl\in 
princ.l.ii.fF.dc iurifd.om.iu.Quonian) ad illud cgo rcfpodro^cj» ncn frm 
pcr fcquitur,qihabita mcntionc accionis in quandam nrccdarumi con 
fcqucntiam,habcatur ctiAm mrntio dcobligatione,t inquam fuum nc^ 
ccirariu.m antrccdcns t quomam (cpc actio iinc obligatioac,8C ccontra. 
rcpcritur,vt a:cio rej|is,que nullam pr.tfuponit obligationcm,vt intra 
dc actionc. § .1 . Itcm obligatio fme a:cjone, vc obligatio nJturalis 
licun.l.Turis gcntiii n.^.fcd cum nulla.X ibi.nocJl.de puct.l.fidciiul or 
^.fidciiu ror.ff.dc fid h.rc vcrodifputandi gratia fucruntadd.icta ac6# 
muni ta nt^n opinionc non cft rccedcndum,quam amplccccndo,proti^ 
nas ccflabunt in contrarium fupra adducta. 

Ncc ob;]at primum,q»adducrbitNico.dc Ncip.Quoniam rcfpon^ 
dco, q, glo. nofii a contmuJt comoikvt lupra dt\i, iiicclligcndo t dc 
artionc p.tfonali.qu.x oritur cx obligationc,oC qu.c V( ir,proprircp ap^ 
pcllatur actio,nj auccm dc rcjli^qu.c pro^rio i*oninc a:c:oais nou co 
prcchcn-iicur,fcd pocius no ninc paicionis.l.accio.fi.dc a:t.5I obl.l.pc^ 
cun'a;vcrbun.^.ictio.iis.tJ.dc vcrb.X rcr.lig.t vndc cum vcrba propric, 
flC non impropric ilut intcliigcnda.l.non al.trr dc irg.iii.horc glo.taci^ 
cns mecioncm dc actioncinrclligi dcbrc dc propria actionc pcrfonali, 
6C propccrca continuorc hunc tit.a tic.de acr.uiCclligcudo dc accioni^ 
bus pcrfonalibu<r,qu.« cx oblig uionc njfciitur . Vcl alio modo relpo^ 
dc,Q» licct in titulo dc accionibus ci actLrur gnaliccr dc omnibusactio 
nibus^ca ncn cadcm racionc,qua tractaturus dc pcrfouaiibu , hic prx^ 
mifit dc obligitionibus,CJnij dc caru u cjufa, paii rationc tractacurus 
dc rcalibjSjD^^fmiflc fupra dc rcrum diuiflonc,3t dc doaacioaiba$,vbi 
dc t doininio rerum acquircndarum tractatur,caaquiu dc caola actio 
nrs icalis.|.in rcm acciatf.dc rci.ucndi. 

lccm cnccacurus infra de act.dc actionc cofcfToria.SC ncgatoria,dc g 
busin.4.a:.]uctprxnifitfupra cit.dc lcruic.tanquam dc lua cauia,vc 
d.^.x-iuc t Ucm tractacurus in(ra dc act.^.alif .dc acticnc publiciana 
prx niiic fupra dc vfucap . cx quibus hxc actio cauiatur pari r ationc, 
U m cifu ilb traccacurus dc acuouibas ^^rlou«Uibus,uiuj aaxiAC 
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pracniccendum dc obligationibusjtang dc carum caufa d.l . licct.§. ei 
obligatio dc proc. Vcrumcft,9»attenta hac mca conHdcrationc prolo/ 
lutione fupra didli concrarii, dubia rcddcretur opinioArecaHcrcntis, 
^ in hoc citulo de obligationibus incipit tertia pars principalis hums 
operJs,cuius opinioncm cgo intra tcncbo,ldeo prima rclponfjo vide^ 
tur fatis tuta . 

Non obftat fccundura argumentum in d.!.ii. flF.de ftat.hora.Quonia 
in cafu noftro f continuatio idco non cfficitur ad proxima,quia roatc^ 
ria non patitur, cum ante hunc tit.prarccdit tit.dc fucceflionibus fubla 
tis,ad d.l.ii.proccdat,vt ad proxima facicnda f\t continuacio,(i matcria 
patitur,vt ibi,pro vc res patitur. Ncc obftat,fiquisdicerct,g. melior d 
fet condnuatio huius ticad tit.dc rcb.corp.dd incorp. q ad d.^.fi. tan^ 
ad migis proxima.Quoniam in hoc cafu ad rcmotaefliccrcturcon# 
tinuatio,quia plus,8Cminus non facit,g, rcs dicarur magis,vcl minus p 
xim3,cura t proximus is cantum dicatur,quem neoio antcccdit.l.proxi 
mus.tt. dc vcrb.lig. 

Non obftat tcrtium,Quoniam &tcor,q» in fpccie fir facicnda conti^ 
nuatio,quando materia patitur,rj,non eft in cafu nofb^Ojidco in genc/ 
rc clliciturhabita rjcione ad cradkatum adlionis. 

Non obrtac quartum,Quoniam licct pof^ cit.nollrum fhtim fcquw 
ti tit.quibus mod.rc.contrau3bl.de rcbus videacur traclarc,camcn, cum 
ibi pnncipalis inccncio no fic craccare dc rebus,feddc obligacionibus, 
liccc in cis rcs inccrucnianct&lcmpcr mfpicimus, g. principaliccr agi 
tur, non g. in confequentiara vcnic.l.i.flF.de auth.8C confcn.cuco.c. fi Pa^ 
pa depriui.in.6.ldco cum principalis intcntio Impcracorisfit cra(flarc 
Mi cic.quibus mo.rc.conc.ob.dc obligacionibus,vc ex ipflus cic.infcri^ 
pcioncapparcccft hibenda racio ad obligaciones,& non ad rc5,de qui 
bus incidcnccr ibi rraClacur. 

Non obftac quintura,Quoniam licct Impcr.antc ticulum de a^io^ 
nibus ftatim non propofucric citulum de obligacionibus,camcn omnia 
ea,quxab hoc ciculo vfcp ad ciculum de adionibus trac^ancur,rcfpici 
ent orcucn ipfius accionis pcrfonalis,cura ciculi incermedn ponanc ma 
leriam concraccuu,cxquiixjs accioacs onuntur infra titulo primo pofl 
principium. 

Non oblht fextum,Quoniam refpondeo,q, principalis intentio cfl 
tractare de obligati6e,tanquam de caufa proxima,fiC imroediata actio 
nura. Vcruir,quia inhra m.^.icqucnti incidcntcr dixcrat Impcr.quod 
obligaEio auc oricur cx contractu,aut cx qua(i.Et Rurfus, quf ex ccn^ 
tractu onuntur, aut contrahuntur re;aut vcrbis:aut liccris:aut cofcnfu : 
vt in hiie huius ncldco in quadam confcquentiam pof^ hunc titulum 
dcbcac tiacUrc de lilix contraClibus, de quibus occafione obligationia 
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incidcntcr ia finc huius tit. dixic, QC infpidmus ^ principalitcr agicuf 
vt fupra dixi. 

Non obrtat leptimum K vltimum Quonia cgo rcfpondco,^. prin# 
cipium ticuli dc adlionibus aliter dcbct incclligi, videhcct g. cum fu^ 
pra m hoc ti.de obligacionibus (cx quibus caufantur a(ilionc5)loquu^ 
tus ^iicrit Impcracor, non in merico dicic infra de a^ionibus/upcrcft 
yt dc adlionibus loquamur. 

iSTiS modo argumencis fic rcicdhs comunii glofe corinuatio pofi^ 
fcc comprobari ifto mcdio,pcr quod,fccunda concinuatio Fab.qua r go 
(upra nouo Argumenco nixus fu fuftinerc,dcOruccur,vjdcIicct ptr tcx. 
fupra dc vfu 5C hab.§.fi.vbi inquit Impcr.pcil uc.dc rcb.ccrp.& inccr. 
bxc dc feruitucibus,vfu,Sc habicacjonc,dJxilie /uhiciaur.dc harrcdicaci 
aucem,3C obligacionibus fuo lcco prcponcmn5,cx quibus clare apparcc 
qudd quamuis obligacio fic rcs incorporjli5,lTcuc alix rcs dc qujbus fu 
pra de rcbxorp.fuic didum,camrD cbligacioncs ncn eranc ponedc f^ 
mul cum aliisjfub cradacu rcru incorpora|jum,cu dicac d.^ii.dc cbli^ 
gacicnibus,poflca fuo loco prxponcmus^quali dicac Impcr.cilc de cbli 
gacionibus prcpouemus,cum dc aclionibus loqucmur,fccundum qudd 
promifcrac in.d.$ii.fupra dc iurjiac.gcn.^ ciu.cang cbligacio fic caufa 
6C nuccr a^^tionis. 

Kurfus concra racioncm gIofx,in qua ipfa fundat fuam cotinuatio^ 
ncm,vidclicct,qudd idco cra(5lac de obligacionibus, quia cradlaturus 
dc adionibus,pra:micccndum crac dc obligationibus,quia obligacio 
tnacer cd a(^ionis,fcd concra iflam racioncm glo. Oppono qucnia hac 
racione acccnca t cum ecciclia ilc maccr hdci.l.Iubcmus.C.dc faian. cc^ 
cl.dcbcbac prxponcre ciculum de fa.fan.cccl.ciculo de iuma tri ji.chat. 
8C tamcu concrarium fircit.Impcr.Sccundof ex delidis nafcuntur ac^ 
cufationcs tamcn primo tracflacur in.tf.5C in.Cde accufacionibus,fiC po 
(lea dc deh(^i5.i:rgo racio in qua fundacur,continuacio glo.ncn cft 
i>ona,Rcfpondc qudd idco prxpofuic utulum dc fu.cri. 6d hdc. chac, 
quia craccaturus iura populi Romani,dcbcbat, pra:poncrc.citulum de 
ium.tnn.5Cfi.Chac.cum.quia in vnaquac^ rc inuocacio diuini numiois 
cfl facicnda,cumeciam quia fidcs ipfa cacholica cR fundamcncumec^ 
ddix. argumcnco.c.cum.paulus prima qu^flionc prima. Idco prx# 
pofuic cic .dc fum . crin.d^ fidc tic . dc facr « fanc.cccle, cang fundamcn^ 
cum ipfius ccdcfix ficfidcs cachohca fiue quo fundamenco ecckfia noQ 
fubiiftcrcc. 

Non obftac fccundam,quoniamidco prjpofuic de accufationibus, 
pofiea dc deliclis tquia non prxccdunc dandoformam dcliclis,quo^ 
niam vidcrcncur ca approbarcScd potius imponendo in eis pccnam, 

m ills ticuh^ appaicc dC cum dehcta puoiri non posfmt fuic.accu^. 
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fationc prarccdcntc.Nimirum fi prxmiflcrunt dc accufationibusjVnde 
cx prcdiiiis non folum cft faluata communis gIo.continuatio,(cd ctiam 
ratio ipHus continuationis,in qua fe fundauitglo.dC tcncndohanc co^ 
tinuationcm,optime tcncri potcftopinio Arct4iflfercntis,cj,in iftotitu 
lo incipiat tcrtia pars principalis huius opcris,contra quara opinione 
tria vidcntur obftarcjprimo tcx.in d.§.fi.fupra dc iu,nat,gcn.6C ciui.vbi 
ius noRrum pcrtinct ad pcrfonas:ad rcs:vcl ad adlioncs. Secundo fa^ 
cic quoniam fupra dc rcb.corp.6C incorp.pofuit obligarioncm in numc 
ro rcrum incorporalium,fiC nullum ucrbum de ac1ione,qu.T paritcr cft 
rcsincorporalisjUt ex cius diffmitione apparct,cx quo clare datur in^ 
tclligi;q» obligatio fub tradlatu rcrum contincatur, acflionis vcro tra^ 
(Jlatus Cic fcparacuSjK principalis tradtatus de fc,vr d.§.fi.Comprobatur 
hoc optima rationc,Quoniani ficutomncs ille rcs,dc quibush^bita fiiit 
mcntiojfupra in tit.dc rcb.corpo.contincntur fub fccunda partc rcrum, 
paritcr K ipfa obligacio:dcqua ibi mentio habctur fimul cum pra:di^ 
tXis debet fub fccunda partc contineri t vt vna dctcrminatio rcfpici^ 
ens plura dctcrrainabilia,paritcr ea dcccrminct.l.iam hoc iurc.fi. dc 
vulg.SC pup.verum quia communis continuatio glo.anobiscft rcccpca, 
Idco dcbcmus ctiam firmitcr tcncre,£j hic incjpiat tcrtiapars princi 
palis diuifionis huius opcris. 

Ncc obflat adducla in contrarium^5C primu quoniam \icct Impcr. 
fcceric mcntionem de adlionibus in d.§.ff.Sf non de obligationibusjhoc 
fccirjquoniamconndcrauic,^) loqucndo dc adtionibus in quand.im ne^ 
ccirariam anccccdcntiam racionc connc.vicacis,crat nccclfc tractarc dc 
obligarionc^tcum conncxorum jdemric iudiciun3,5C dicitur dc uno,8C 
dc altcro iudicatur.I.quid crgo.§.contrario iudicio.ff . dc vci.K concr, 
a<fl.cucc.5C facit cj> infigniccr nocac Daitan.l.infiicucionibus.ft.ad muni^ 
ci vbi vulc t idco fiacucum ilc firidis iuris,quoniam adio cx ftacuto 
cft fcritfti iurJs.§.aclionum infra dc acl.ibidedicit Dart.q,licct.§.adio^ 
num loquatur cancum dcaC^ionibus,idcm tamen incclligcndum cfi de 
ob]igationibus,SC contrac1ibus,vt illc obligationcs C\uc cotradlus Cmt 
boncfidci qux pariunta<5lioncm boncfidcitquoniam callspra:fumitur 
caufa qualc cfi caufacuin.l.manumisfioncs.ff.de ius.6ciu. 

Ncc obfiac fecundura quonium licec.lmpcr. ponac obligationcra in 
numcrorcru incorporalJu,non tamcn intcndit cas fub fcamda partc rc 
rura poncrc c^clarc cognofcitur cx.d.^.h.fupradevfu&habi.vbiinquit 
Impcr.hxc dc fcruitutibusvfu ^habicacionc dixiiie funiciant,de obli 
gatioibus fuoloco prf poncmus.Quj/i dicat,cu dcadioibus loquamur. 

Ncc obflat q. tertio pro comprobacioncadduccbi:vidciicctqj vna 
detcrminatio rcfpicicns plura dctcrminabilia dcbcc ca pariccr dctcr/ 
tuiaarc, quoniam rcfpoadeo ^ pariter dctcrrainac omnia,^tum adhoc 
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r}, i!lc res quibus mcntio ibi habcntur fint rcs fncorporalcs. Sccus 
gtum ad hoc q» fub fccunda prinripali partc rcrum contincatur.obli^ 
gitio vt d.^.fi.fupra dc vfu 6d habit. Ex glo.Rub.colligit hic Por. q, 
obligatio fit matcr aAionis.l.licct.§.ca obIigacio.ff.de procu.K infra de 
ver.obligJcionibus poft princ.SC ob id quia maccr cfl actionis fccun^ 
dum ordincm intcllcctus.qui cft atccndcndus fcmpcrtobligatio intcl^ 
ligirur prarccdcrc actioncmquoniam ordointrllrcrus potius q fcriptu 
rx c(k attcndcndus.l.nec.n.ff.dc foI.I.ii.^.prius.ff.dc.vulg.K pup.5r.^.aa 
te hercdis fupra dc lcg.immo plus inquitalibi Bal.in.l.illud.ff.de ac^ 
qui.hxre.quod fingitur priJDO ficri,quod primo facicndum cflct.Kali^ 
bi idem Bal.in.l.aim patcr in.§.fidci tux.ff.dc lcg.2.tq,vbi apparct or 
do iuris vcl inccllcccus^non curacur ordo verborum vcl fcripcyr.x pcr 
quam decl.irncioncm colitur vnum contrarium quod fumcbarur cx Rub. 
ft.3d.C.vbi prius infcriprum c(l dc actionibuus poHca de cbligationi^ 
busjlicct ordinc fcripcura: actio pr.xponatur tamcordine intcllectus 
qui vt dixi cd attcndcndu.s,intclligitL;r prxpofita cbligatio tancj ma^ 
tcr actioni tanq filix.5C fi inrtarcs vt hic in additionibus tradit. laf. fi 
ordointcllcctusSCnon rcripcur.x fcruatur,fcqucrcrurq»ctiam in hoc li^ 
brolmpcr.prxpofuiffct rit.de actionibus tit.dc obligarionibusnonma 
!e fcciflettquoniam ordinc intcllcctus incclligcrctur prarpofita obliga^ 
tio. R.cfpondcvt/iic refpondit laf.q» imon alc fccifTi t quoniam in.fi.SC 
C.?trcndjcur crdo inrcllcccus,qui incafu iflono cflacccndcndus.Ra^ 
tionem auccm diucrflcacis affignac quia in.ff.8t.C.in fcnptum cft flmul 
dc actionibus £C obligationibust K in his qux fimul Sd coniunctim fi 
unt non clTc dare prius.ncc poflcrius.nccatccndimus quid prius pcna 
tur aut fcrjbatur.l.quidam in fcflaracnto.ff.de pcc.lcg. at in i(\o libro 
cum Rubricx finc diuifim SC fcparat pollc.x , tunc bcnc attfndimus 
quid fcripturaprxccdatautfequaturvtinfimili tradunt doctorcs, I5ar« 
in.l.ii.§.prius in vcr.quidam.h.dc vulg.K pup.K htc pcr Pott.vt inquic 
laf.fupra dc vul.fub.mfi.prin.vX fupra dc pup.fub.§.liberis n".<,c quod 
ego coprobabo.Quoniam libri.ff.5i.C.adcruditos pcrtincnt atlibri in 
ftitucionum propccr luucncs fucrunc xditi qui non ita benc ordincm 
intcllcctus polTunt rcfpiccrc fcd tantum fcriptur.x hoc ctiam fatis fua^ 
dcripolfc vidctur t Quoniara vbicuncpordo eft ncccffarius ille ordo 
non dcbct pr.xtcrmicti,immoad vngucm obfcruari.I.prolaium.C.de 
fentcntiis fiC intcriocutionibusjomnium iudicum vbi fi ordinc iudicii 
non fcru3to,pro!ata fucrit fcntcntia,illa fcntcncia non habct vim rci 
ludicacx£c'dicitglo.tq,ordoiudiciarius cfl,^. libcllus offcratur lis 
contcfhta fit,iuretur dc calumaia,8d fi iflc ordomdiciarius,non fuerit 
fcruatus,non valct lcnccntia:lcd fic cft g, fccundum communem omniu 
doccoruai opiaioaciu ordo ticeft ncccliaiius.lai.de fta.hom.crgo hiic 
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ineccflt prxmittcrc hunc ritulum titulo de adionibus alitcr raalcfccif* 
fct.Vnum tatnenincidcnterlk diclu concra tcx.in.l.nec.n.tt. defol.vbl 
non fcripturs ordo fed intcllcdus inrpicitur& ctiam concra tex m d.U 
quidam in ccftamcnro.flr.dcpcc.lcg.namcontra i!h duo lura iacit lcx, 1. 
fi^uis habcns.flF.qui 6C a quib.i3C l.quocits.ti.de vfufruc. 

Rcfpondco f g. ibi ordo fcripcurx acccnditur,quia ordo fcripturx 
concordac, cum ordine incellcctus &L voluntatc tdhtoris t qui primo 
nominatosjpracdiligerc vidccur,arg" i.qui /olucndo.Ia.2.d codi.SC dcmo. 
Ange, hoc notj.tf.de bfr.inft.i.pubiius mfi. fa.dc ccnd.K l.baa-cdc* 
mei fliuid trcbcl.i.gcncraiifer.^.iiquis crgo.A.de fid.lib.in princ.Contra 
quam conclufioncin opponic Por.hic dum ftquicur diccndo fi vcru cft 
quod qbligacio fit maccr adicnis debcrcc parcre filiam Hbi fimilc no 
autem difiunilem pro vt facic quia fnihii tanaturalc cfl^vnu quodq^ 
fibi fimilcm gcncrarc.l.prima.ti'.dc ius.6^ lur.qua: (cx.iudjciomtopo^ 
tei\ probarc iDi dum diciciiiDcrorumprocrcatioicd niciius facit tcx.in 
l.no (ucflude Qa.hora.SC l.^finolit.(}.Qmacip! iai dc cdi.cdic.Scd cbiiga 
tioparit actiont:fibi dilfunilctqaobligauo eii uc iurcgctiu adiovcro 
dciurcciuili.l.cxhoc lurcn.dc iu.oCiu.lji.§.deiudc cx bisii.dc ori.iu. 

^luit hicPort.cxmentcCiniqux loiuciofi icclcinipiciacur hoc iia 
portat videlicct quod t liccc actio xialcacur cx.obligatione non tamca 
nifcitur cx fola nacurali quia ilia ncui cit potcns pcr fc adprcduccndi 
adlioncm l.iuri fgcntium.^ Jcd cuui nulia.il.dc pac.fcd occeuanus lil co 
curfus etiam obligatioms auiiis qu.r fe habcc vti paccr SC caufa agcns 
ad producendam achoncm vc dicic Ijarc.dJ.iurifgtncium.^.cjuiniuiO 
C0I.4.5C l.fi vnus.§.padus nc pctcrcc &C in l.prima C0I.4.6C 6.6. dc pac. 
iJracer a tratrc coi.^.dC l.iulianus coi.x.ii.dc cond.indcbit.Cum igicur 
actio producacur ab obligauonc ciuiii canq cius pacrc nimirum ficria 
ipfius patris naturamfcquicur in hoc vt dc lurc ciuih dicacur, qucm^ 
admodum c(l cius paccr argumenco§°Ji.fupra dc patr.pot.vbi fiiius ie 
quitur patrcm^dC no matrcm quancum ad potciUccm opcimc iacit ccx. 
in.^.primo iupra dc Icg.agnat.tut.bacic l.iurisgcciu.§.primo.ti.dc pact. 
vbi cx cotractu pcrmutuiioms oiitur obligatio auilis qu^ paric actio^ 
nem ciuilcm Si lic fibi fimilcm facit ctiam quia t antc^ cbligatio cllcc 
a lurc ciuili appicbata ncn paiicbat aclioncm fcd poitcaquum a iure 
duiii tuit approhaca.l.ii.polt.princ.E.dc crig.iur.crgo cum cbligjno 
poft approbacioiii m luris ciuilis pariat actic-ncm ciuilcm non dicitur 
parcrc actionciu iibi disfimilcm.bt pcr hcc ncn obi)arct fi ccmra idaiu 
iolutioncm Ciiii oppcnatur ii vciuni lil quod ciuiiis S^nacuralis obii/ 
gacio producat actioncm crgo acuo dcbct denoiDinaii ab obiigacio^ 
nc lur.gcnt.tanquam a digiuoii 5C anCiquioriJ.i.il.dc acqui.rcru dotn* 
Ua haulibus.ti,!inium icg.vbi t icuioiiLus tcltibu^ iUnduiu pccius ^ 
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sunioribuf 5£.§.fIaguIorumfupra dc rer. diu.tex.noc.in.l.fi J^.dc fideJn^ 
ftru.t' vbi tcnpcatxCi ao ealius liceracus apud fracrem fcniorcra dcbet 
permancre.c'. eo maxime quia lus gentium immucabile,duilc vcro mu 
tabtlc.^.peu.lupi adiu Jia.gc.^ciu.Quonia ad ida pjcccrcfpono^na cum 
acuo noa ab obligacione luris gencium,fed ciuih producJCur t dcbet 
dcno.niuiri ab ea pitcc,a quamagis iacaiefcic.Dar.in.l.abempcioJude 
concTjaen. empci.l.cum quxncur.tf.de (la.ho.Ncc oblbc quod denomi 
nacio dcjcacficri a digniori^Qa pluribus caTibushoc^alit.vtin.cii.extra 
de coaucr. inlid. vbi mJcnmoniuma macre non autem a pacre appella# 
cur.t vidcmus ccijm conlenfum vcrbis digniore eire.c.incclligentta ex 
dc vcr.tl^ni.SC caiucn ilipulacio a vcrbis^non auccm a confenlu dcnomi 
nacur.Qujuis ilbsfpccijlibuscanbustacilcrcfpondcri poccHjSC dici ad 
primum id opchua racionc factum propcer oncra macrimonii,vrl quia 
mjccr cii faupcr ccita tpaccrautcm ci\ qucm nupcia: demonrtranc. I. 
quia fc.npcr.ii^^.dc in ius vocan.ad fccundum dici poccft t quia vcrba 
crauc iplius ihpuljcioois proprium parcicularejconfcnfus aucc quid 
gc^cr jlc.{.i.§.adco..f.dc pac.Duas alias folucioncs ad idud concrariuoi 
aductum hic pcr Porc. concra couclu/ioncm glo.nollra: cradit.Iaf.in^ 
ira Uc dcti. in priuc. tic.nuiucro.9.coIu.;.qux videtur etlc cadcm in/ 
luollacu cucacradicj hicpPor.Tol.hic n*.6.7.SC.g.Cfadic fccudara la^ 
fonis loIucioncm,SC cam f;bi afcribic,fuit camcn lalonis vc pcr cumibi» 
Kurfus concra pr.cdida coclulioueglo.vidcliccc quodobhgacio fiC ma 
tcr actionis ob.tac ccx.l.iuris gencium in princ dum dicic luris gcnciti 
conucncioucs qucdam poriunc actioncs^quxdam ncn,& ibi loquicur 
dc coucraclu^no aucemdc obligaciouc.Lomprobjcur hax opinio con^ 
tra prxdictam conclalioncm glo.per eaudcra lcgcm in.^.pnmo ibi du 
diciccwx.c.iec.n.cocraccus Arilto addicic unde tixc nafcicur accio.Fa^ 
cic opcimc ccx.iuha cic.primo in h.princ.ibi 6C ex hoc contradu nafci^ 
tur JCtio,quc appcllacur codicio.tacic ccx;.in.l.cx concractuat.de atfti. 
Qi obli.ibi cx concractu accio.ics prouenicnccs mjxime podcrando tdi 
c^iouc.n cx,qux denocac caulam proximain di immcdiacam.l.non du^ 
biu.u.C.dc.ll.Uar.l.i.§xx inandioJi.de incend.rui.aCnauhag.Hcccncn# 
do iilam parcem^quoi accio oriacur cx concrjccu,^ nonex obligacio^ 
oe^uoa obihrcc cex.vrgcncif.imus qucm glo.allcgac in.l.licec.^.ca obli^ 
gacio.ii.dc procu.vbi dicicur quod obhgacio paric acuoncm,quoui.im 
cum hibeamus alu iuracxptt:lla,qudd immo accio nafcicur ex coucra^ 
ccu vc iacis fupra demonUraui ponderando maxime diccioncm cx.pof 
limus e.vponcic vci bu ea obligacio in d.^.eaobligacio idcil is cocraccos, 
Dc hxc icx iic concrana coc lcgtbu5*concrarium diccuCibus nec eric ex 
tranca cxpoiicio,vc euiccmus icgum concrariecaccm.l.prascipimus vbi 
Doccore&.C.de appcliauaxime quia rtnilis cxpoiiuo hc ia.l.crcdicor4^* 
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6e pig.vbi vcrbum obligarur cxponitur.ixontrahitur.Vcrumcft quod 
fi vclleraus tcncre ctia conclufionc gloujudd obiigario fit matcr actio^ 
nis optime facit tex.in.l.ex placico.C.dc rcr.pcrmur. ibi nifi ftipulatio 
fubfecuta cx verborum obligationc quxficrit partjbus actioncm. 

Nec obftant iura allcgata qua: habcnt diCTioncm cx quac dcnotat 
caufam proximam 5C imcdiatam quoniam pro lolutione fcicndum cft 
tquod duplcx eft caufa actionis vna proxima & imcdiata Altcra rc^ 
mota ac mediata dc prima loquitur tcxjn.d.!.cx placito, dc rcmotafiC 
toediata loquuniur iura in concrariura allcgaca nam contractus SC 
quafi contractuSjSC deIictum,8C quafi dclictuni, funt caufa actionis, fcd 
mcdiata cum mcdiantc oblii^ationc cx cis aaio oriacurtquonia quic# 
quid cftcaufa caufx dicitur criam caufa c.iufati.I.inanuroilliOncs.ft.dc 
lu.K iur.Sicut duimjs quod hxrcs h.rrcdis dicitur ttiain hxres tcfta 
toris I.lia;redis.ff.de.vcr.fig.l.qui libcris.^.hxc vcrba.h.dc vul.5i pupil. 
Scd tamcn actio magis propric dicn ur nalci cx obiigarionc y ex coiw 
tractu quoniara msgis attcnditur ck fa proximaquam rcmota. 

Nec obftabunt prxdicta ura pcndcrando diccioncro c.Y,quia hu^ 
iufmodi dicrioex,qua: rcguaritcr caulam proxiraaro,Sc iniwdjatani 
importarc folcc iuribus pncailcgatis^quandocj ctiam graria cuiundas 
contrarictatis caufam mediatam dL rcmotam imporcarc foict vt no.tra 
dicLiar.inJ.cum hUus in.§.hxrcs.tl.de lcg.fccundo K in.l.prxior ait m 
§.i.infiJi.de.bo.aLCC.iu.pofri.SCquando4! ifta dicrio cx cxponitur.i.pro 
ptcr,vt cft tex/i.ii;.& non vulg.itus in.I.li pupillus.ii.tT.dc acqui.hajre, 
qucm tcx.ibi in Ipccic no.Arcc.m pnncipio vbi inquit not.qu6d Iicct 
dictio cxfi juificcc cxlui pioprii tace cauiam inmcdiatam. l.».§.cx incen 
dioai.uejiiCinj-ui.5i nat.aliquando tncxponitur proptcr ncc figmfi/ 
cac caulaui inn.cdiatam , nam haciiullci , non conucnicbatur mmc^ 
diace tx obhi-atione ha;-tdit.iia,lcc cx ptomili ont pcrfe tacta pio^ 
J)ccr caulani hacrcditariam,K iioc quocp cafu caufam proximam& imc# 
dijcam non m porcant ci.m tex.fic ciarus cj. obligatio lequitur contra^ 
^as.I.c*.ancundciu.y.actionJs.li.dc cxccpti.rci.iudi.iLi fingulas cau^ 
(as lingule obligationcs fcquuntur 6C ibi glofa dum dicitQ^primo da^ 
tur contradlus poftca obligatio dcindc ex obligationconturadio tang 
Qcptis concractus. Ncc cxLrancum cii hoc dictum ^.(.non fcmpcr dw 
Ctio cx caufam pro.vimam SC inmcdiacam fignincat quoniara dC dictio 
Dihil incerelt qux lccundum eius ucxrcm vidccur tollcre omncm ditle^ 
rcntiaiii non propci rc4 / tolht omncm dihcrenuam tcxxft not jn.l.de eta 
tc.^.nihii lijLerctt.ir. Jc luccrrog.acl. 

Vcl aho modo loluc oiLnia ccncraria dicendo 3, iura qu.x dicunt'at 
concractibus aC^ioncnj oiiri dcbcnt intciljgi cx obhgationc t cura cob 
tractus pio obligauoue accipitur tcxxft,iii.l.orancaiJi.dc lud. 
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Secundo concra condufioncm glo.^ obligatio (k matcradlioni» fa^ 
dt quoniam ars imicacur nacuram.§.minorim fupra de adopcionibus, 
K fccundum naturam cft J raatcr fic nata anrc hliam ita quocp fccun# 
dum arccm obligatio tan^ matcr debet praxcdcrc innatimtatc ipfara 
adlioncm tangfilia quodtamen cft falfurajquoniam firaulcodemcp tcm^ 
porc nafcitur adlio quo fiCipfa obligatiovtvidcturveUeliar.in.I.prima 
u.colJ".eo.l.ccderc diera.ft.de uer.rig.Hrgo imposfibilc cft,ci, obligatio 
Gt mater adlionis. 

Solutio licet adlio , 8f obligatio , (imul uidcantur nafci, nonta^ 
men ita confeftim a(ilionafcitur,^ non pricccdatobligatiovtin firaili 
tradit Bar.l.prima.ff.dcluf.& lu.vbi Iicet ius ex iuftitia rimuleodcm^ 
cemporrvideanturoririvtexdihinitioneiuftitia:apparct:nihilominu« 
natiuitate lufticia prxccdic ius cang ex fc gcnicum 6i hoc mo ad arg * 
rcfpondcnc laf.Si Ang.infra dc a<fl.col.j.numcro.9". 

Tcrtio concra prxdictam conclulioncm faatrquoniam fi obligatio 
mater eft,ac1ionis lcqucrctur ^ nunQ aclio fihc obhgacionc cUcf.quia 
quemadfnodum impoCsibilc eft, pcr naturam q» filia fit fmc matre ma 
ter fine tilia ita etiam imposfibilc cft,fecundum artcm:fcd iftud confe^ 
quens eft falfum,cum dctur adio finc obligatione vt.Bar.6C alu in.l.iu^ 
rifgcncium.^.pnmo.tf.dc pacSC.I.fiquis argentum.^.pcnul.Cde don.Ee 
rcaiis a^ftio nullam prxfuponit obligacioncm.§.primo infra de act. 8C 
obligatiofinc actioncvtnaturalis tatura obligatio.l.iurifgcntium.^.fcd 
cum nuUa.tt.dc pactis,crgo QL antcccdcns erit falfum.f.g. obligatio iit 
raatcr actionistuainiurc ualidumeft argumeatu a conlcqueou dclbu^ 
cto.l.ii.§.appellata,tt.li ccr.pet. 

Solutio dicf 4» actio aliqua eft natiua,aliqua datiua,natiua acfio quae 
cx pra:fiftcntc matcriaoricur vc cx obligationcSd m hoc cafu proccdac 
opinio glo.Datiua qux a lcge abfquc aliqua prarfiftcnte materia im^ 
racdiatc datur 86 de hac loquuntur lura .in contrarium allcgata 8i ita 
tradic Bar.in.d.l.iuriigcntium conucntioncs.§.primo&.d.l.prima. tf.de 
act.8C obl. Ncc mirum uidctur g. actio dctur fincobligationc quonia 
Relpondcmus prout tradit Bart.in.d.§.primo ei.l.prnna colu.6.ri. dc 
cond.ind.tradcndo excraplura q» ficut Dcus oranium conditor potuic 
crcarc Adara finc patre,8C raatrc ita Irapcra.qui actionis cft conditor 
dcbct poUc crearc aaioncm datiuam fineobligationc aliqua. 

Nec obftat quod dc rcali dictum tuit quoniam dc ca.glo.noftra no 
fencit fcd dc pcrlonali tancum qux ex obligatione dcfccndit t ivcalia 
autem uonex obiigationc fcd ex dominiocx partc agcntis 8dcx policf^ 
fjone cx partc rci conucnti oritur.l.otiicium SC.I.in rcm.tf.dc rci. vcndi. 
l.unica.L.de alic.iud.raut.cau.fiac.Vnde exprxdicta conclufione glo.m 
tern potcft adaiiam conclufioaem^tvidclicec oblig.cftquiddiueifuui 



uqopp* 



Sol 



Oppa 



Sol. 



Er.ronc, 
f j. ncua 
coIli£i« 

CUr COfla 

dufio. 



D.HIER.O.CAMPI S.PErRl REPET. 

H reparacum ab accione^ quonia macer non C3dem,fed diueda cd a filia, 
8C diuerncas earum apparec,quia radicancur in djuedis perfonis, vide^ 
licec obligacio refpicic debicorem.accio uero aedicorem.5^propccrra 
diccbac gIo.(n.I.cciain.§.fi.8C in.lj-egula.ff.de pcc.hxred.^ dcbicor dl, 
qujli iqris poireiror videlicec pasHue, quoniam uidecur posfldcre ius 
delyiu in fc anncxum.Accio ucro credicorcm a(picic,quoniam pcr cefi^ 
fione.n accionis a credicore fjccam in alium cransfcri poccft ipfa accio 
1. ModeflinLis lf.de fol.I.hac in faccum.tF.qux infta ae.Ccmprobacur di/ 
uerncace nominum,dC diucrficace diifinicionumiquoniam di&niciopo^ 
nic fujfl mcijm rci ditlinita: diucrf}Cas.n.nominum redarguic d;ucrlica 
tem fubdaci c. I.fi idc.C.<3cod.I.a nuIlo.C.de fenis diuerricas.n.nominu 
pacecin riculo noilro ccia iiUra dc aa.in princ. diucrlicacem cciam po 
fiunc rubncx in.iI.(}C.C.de acc.&IobI.qua:incer lil* duo ponunc tcopu# 
lani ) cuius nacura el\ vc inccr diuerfa ponacur,vc cradic gio. &i Barc* 
in I^ub.li.de iur.Sc facigJSed q^non finc diufrfa^cna poliunc addua. 

Oppot Primo quoniam obligacio qux caufacur cx concraccu mris gencium 

dicicur cllc de iure ciuili pcr rcx.in.lJuris gencium in princ.ii.de pac. 
vbi inquiciuris confulcuscxpcimucacionc nafci ciuilcmobligacioncm, 
SC camcn non dubicamus concrjdumpcrmucacionisiuri«gcnciumcire 
l.pri ma.ii.de conc.cmp.cum ergo obligacio fic luris duilis vc iupra,dC pa^ 
riac accioncm,qua: fimiiica elt iuris ciuiii&d*ii.^.dciude cxhisai.dcor* 
iur.cr3o non func diucrfa. 

j^l^ Solucio non fcquicur,obligacio SC accio func fimiIcs,ergonon diuer^ 

fa, fcd id:m cum habcamus,^ otane iimile noa ed idcm.i.quid Ncrua 
if . do . poCi . 

Oppo. a Secun do fadc concra prardiccaro conclufionem t qhoniam diuerfo # 

rum ea cft nacura,vc uno fublaco aliud per fe posiic pcrmanere.lJi do^ 
mus.ff.dc rcr.vrb.prc.l.ii prius m princ.ii.de acqua pluuiali aritn. fed 
hoc non cadcc in accici^c,quoniam fublaca omni obligacioac,coiiicur 
6C ipfa accio.infra quib.ToI.ob.in princ, crgo flCc, 
Sol. alii Non oblhc primum vlcra lol.dacam quoniam liccc cex. in. d. I. iuris 

•^i» gcncium dicac ^ oriacur ciuilisjobligatjo cx pcrmucauonc,hoc umcn 

dixicrefpccluobligacionisauilis quac cauiacur ex approt>aiionc Juris 
ciuiIis,non camcn ncgac ibi iuiis confulcus g. ex permucacionc non na 
fcacur obligacio iuris gcncium,qua: oricur cxomnibus cocraclJt^us.i.cx 
hoc iurc.ii.de ius,ii lu. l£c iiquis conira pritdiclara conclulioncm rcpli 
carcCjHon cii obligacioiurisgencium,(ed cjuilis,qux produac adioue 
iur.ciu.crgo non func diucrla^cu polfes adhuc duplicarc ^ licct no linc 
diucrfa,in hoc diuetiicas camen corum ex aliis apparcc, vc cxpiardicti* 
fundaitjcncis racis poceris colligcre,8C raaxime cx primo dura dictuai 
fuir^^ obiigacio rcJpjcic debjcoicm,ac1io vcro crcdicorcm. 

Noa 
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Non obHac fccundum quoniam immo videntur dmcfla. 
NecobnaC;^rubl3ta obligaiione collaturdCadio, nam Rcfponclco,^ 

35 q, hoc idco vcnic,quia t actionis exicus cendic ad txcquendam ipfaoi 
cbligatione,vt cx diffinicionc aclionis perdpi p6c,ergo fublacacbljga 
tione,e[l(ubijcacciaai adio.Aiias fi diceremus,qudd (Lblata obliga^ 
(ione,adhuc durac adlio,cerce a(ftio cHec Hne effc^u, vndc Qa lcx a(^us 
fcruftracorios abhorrcc .l.h«c ftipulacio .§. diuuiJf.vc lcg, fcu fidcicom. 
nom. cau.l.qui bis idem.ff.de ver.oblilacuic quod fublaca obligacione, 

8^ tollacur eciam adlio t quia rcsquxcarenc, cffedu, dcbcnc cflc fine no# 
tninc.l.unica.C.de nud.iur.quir. Tol. 

Tercio contra prxdidlam conclufioncm fiacic,nam illico quod contra 
(flus, SC obIigacio,a iurc gencium fuic incrodudla,cx eis iAio non oric^ 
bacur.I.ii.PauIopoft princ.ff.dc orig.iu-Scd poll^a lurc ciuili fucrunC 
approbaci, vndc pcr approbacionemconcra(flus,cc obligacio,quihodic 
pariunc aclionem ciuilcm,dicunCur dc iurc ciuili/^uo cafu concra^ 
(flus,6C obligacio crunc /imiles a(ilioni,filix fu£C,SC eo roaximcquoniara 
omnis obIigacio,auc cfl ciuiiis,auccflPraecotia.$.primo inffa ciculo no^ 
flto^ergo ciuilis cftobhgacio,quxparic a(^ionem fimihccr iuris ciuilis, 
nam ibi non habctur mcntio dc obligatione iuris gcnt. 

Non obflac quoniam non fcquicur quod poff approbacioncm fa^a 
a iurc ciuiIi,obligacio paric accionem,ergo obligatio efl de iure ciu.cu 
non icquanf cx eo,qudd originaliccr ipfa obligacionofitdiure gcnti# 
ipfa a(flio originaliter lurc ciuili,fi( hoc modo tollitur hoc con^ 
trarium.§.primi infra eo.PolTct ctiara hic queti dc vno,qu()d furaopc^ 
re difputanc Do(florcs infra de a(fl.in princ.glo.in ucr.quanuis.vbi di 
fputantjan z£tio ab otiginc fic dc iure gcncium,vcl iu.ciuili,magis la^ 
roen communis opinio cfl, vt origmaliccr adtio fic dc iurc ciuili ,circa 
quam concludonera mc remitto ad di(flalaf.infra de a(fl.in priDc.col.6, 
nurtJcro.j^.SC Gomcfius ibidcra numero.j2.coI.14.qui ncuas djt (olutio 
ncs maxime ad d.I.d mandaucro tibi.^.is cui.ff.mand.Iufla.I.quidam.ff. 
dc pcn.vnum camcn prxccr omncs in cali matcria difputationis caufa 
dicjm,quod immo aCtiolit dc iurc ciuili origine,ctiam ance antiquura 
ius ciuilc,xii.cabu.cum a(ftioind.l.iunsgcntium.appcIlacur ciuilis,quf 
cx permucacione concra(ilus iuris gcncium oricur,fiC fic acflio cfl dc lu 
re ciuili,ance.l.xii.cab.t£c H aliquis concra iftam meara foludonediccric, 
quod cfl in pofMbilc,qu6d actio anccljtii.cabiucric incroduCla de lu^ 
rc ciuiIi,quoniam primum iusciuilc fuic lus xii.cabu.vndc cum lusxii. 

% 7 tab.fiicric primumtac qualicas non poffic clfe flnc fubicCto,vc fupra de 
viufrucin princ. Dicedum vidccur a(ftioncm nullo pi^o pcilc cffcdc 
iurc ciuili ance d.Uii.cab.Quoniam ad hoc refpondeo,qu6d,iflaaclio 
poccrac eile mcrodu^a ancc.Uii.ubu.videiicec a iurc ciuih Pap.quod 
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ius fuerat antc.l..xii.tabu.vt probat tex.in.l.ii.pofl princJf.dc origi.iur. 
optirac facit pro hac roea opinionc.^.difponar.auth. dc nup.ibi pcnc 
prtma roraanorum lex.xii.tabu.fi pene,crgo anre fuit alia ciuilis lex. 

IH cuidcncialibus prscrnittic hicpor.qu6d mutui3,Sd ftipulatio func 
contractus improprie,ex quo paulo infert ad quxflioncm dc ftatuto fa 
cicnte rocntioncm de contractu.quod non habcac locura in ftipulatio^ 
ne,vel mutuormihi autem vidcnrur,qu6d ftipulatio^fiC mutuurofint pro 
prie contractus t arguedo a coniunctione duarum.ll.qucd validum c(k 
in iurc.l.Gallus.^.ille cafus.ff.dc lib.SC poft.Si ibi Docrorcs,nam in.^.fi. 
infra tit.nofb'0 dicitur,qu6d contraccus contrahuntur aut re:aut vcrbist 
auc literisraut confcnfu poftca inha dc ob.quJC cx quafi corra.in princ. 
dicitur poft gcnera c6cractuumfnumerata,inrpiciamusctia de hisobli 
gationibus,qu.x quidera non propric nafci ex contractu intclliguntur, 
lcd quia nccp cx malcHcio fubftanciam capiunt,cx qunficontractunafci 
vidcntur,cx quo datur mtelligi,qu6d contraccus,dc quibus fupra,fiijC 
propric concraccus,facic quoniam in d.^.fi.Impcr.hasquatuor cbliga# 
noncs cnumcrac,quac ex contractu caufancur,& dicic aK]ualitcr,qu6i 
^ontraaus cclcbracur auc rc:auc vcrbi$:auc Iiccris:auc confenfu. K ta^ 
mcn non dubitamus contractua confenfus elTc pi oprie contractum.crgo 
a idem de aliis,vt vna dcterminatio rcfpicicns plura dctcrminabilia 
arqualitcr omnia dctcrminer.I.iam hoc iurc.ff.dc vul.8i pup. 

Ncc obftac ccx.in.l.Labco.^.contractum.fif.de vcr.fig.qui hic a docco 
ribus allcgacur,quoniam refpondco qu6d aut vo]umus,qu6d ibi fitcty 
mologia,aut diffmitio,fi ctyraologia,quc aliquo pactonon vidcfurcire, 
camen dato qu6d e(fct,argumentum non proccdit abctY-mologia affir 
matiuc.I.ii.§.appellata.ff.fi cer.pet.immo nec affirroatiue, ncc ncgatiue, 
vc in poflellionis etymologia diximus fupra de tcft.in prima glo.Si vcro 
volumus quod ibi fit ditfinitio,cxea non cric iicitum arguere,cuom'iis> 
diffinicioin iure fit pericuIofa,vc inquic Vulp.l.omnis diffinitio.ft.de 
reg.iur.maxime i{la,qux non conucrticur cum fuo diffinico,qucniam 
djtur vltrOjCitroqj obligatio,K tamcnnon cft prcpric contractus,vcin 
d.§.pri(no,infra deoblig.ex quafi contraccu. Vbi cum quis ncgocia ab 
fcntis gcrit,vltro,citrOvp intcr eos nafcitur obligaiio,SC quidcmnon ex 
contractu propric nafcuntur,ecccqu6d daturvlcrOjCitrocp obligatio,ta 
men non cllpropric contractus, fed in proprie SL fic talis difiinicio d. 
^.contraaus non conucrcitur cum fuo difimito,SC fic n^on bona.l.prima 
^dolum.h.dc dolo,vbi Docto. Hoc cciam ex co comprobacur, quoni^ 
am idcm Vulp.qui in d.l.Labco.§.contractum,inquic concraccum vU 
cro,cirro9 obligacioncmclfcjnon videcur vcram difiinicioncm dcdilTe 
concraccuSjCum idcm Vulp.in d.l.omnis diiifiniciofaccacuromncmdif* 
iuuiioacm m lurc elic pcnculofam,dd hxc cH vcra foluuo,5C veius in^ 
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tcllc<3ii5 d.I.L3beo.§.cotra<5luni,vci Philofophice poreft icfpodcn,^i\ 
69 Uuon potcl} clTe duiinicio t quoniam quando e{\ gcnus,q> fupra fc non 
ilc iliud gcnus,tua] illud diffinicioe carcrc dcbcc^SC pcr ctymologiam, 
leu circunfcrenciam quadam demodrari dcbcr,ica cradic Arin.in pra:^ 
dicamcncis.c de iubRancia,fcd cocraccus cft gcnus calc,vc fupra (c aliud 
gcnus non liCjcrgo diffmicioncm non rccipic,crgo d.I.Labco.§.contra^ 
cluin,non pomc dilimicioncm contradlu5,fcd potius eum per ciicun^ 
fercnciam quandam dcclarat . 

Vndc cgo tencrcm^quod (htutum facicns mentionem de cotractu, 
inteiligacur noti foium in contractu vicro dtrocp obiigacio,Icd cciam 
in Aipulacionc,£C mucuo,tanQ^ ifli (int proprie contractus. 

Verum ci},^ fi quxftio pra:poncretur,vt hic Portius ponir,q, fi fta^ 
cucum dicac, ^ pra^fcribacur dcccnnio concra negligcnccm pccere nbi 
dcbicum SC concraccu,cgo ccncrcm, 9, habeac locum,&C in mutuo,dC 
m rtipulacionc contra opin . Porcii .^d nou camen in drbico cx con ^ 
iraccu donacionis. Ncc obihrec f\ ccncra iRam conclunoncm oppo# 
nacur,vc aiia dic in circuiis fmc oppoficum,^ immo tale ftacucum dc^ 
bcc incciiigi cciam in donacione, iicec fic improprie concraccus Ec hoc 

90 eo fundamcnco t argucndo a verillmiii mencc nacuencium, ^ in iure 
uaiidum cil argumcncum,glo.i.cak* pactum SC laf.in tcrminis de (latu^ 
to in.l.liarb inus.ttdc otti.praeto.pcr ix).tex.in.i.fi.C.dc ponhu.harr.in^ 
lli.C.de pactis.Sed cum Itacucnces volucrunt comprarhrndcrc debi^ 
tum ex caufa onciofd 86 cx cotraccu proprio, vt cmpcionis; locacionis: 
6C liiniiibas cx quibus acdicorcs pecendo (ibi dcbicumpccunc racione- 
damni euitandi,8C tamcncontia eos pr«fcribitur pcr rtatucum muico 
magis verifimiiiccr ftatucntcs voiueruntcomprxhcndereCTeditorcmex 
caufa donacioiii5,qui pctcndo fibi dcbitum,3gic dc lucro capcando,cu^ 
icx migis fauct agenti de damno cuirando,^ agenti de iucro captan ^ 
do.i.fi.§.K fiprxtactam.Cde iur.dcIib.idco folct dici,^ iuris igno^ 
rancia non excufac aliquem in lucro captando,fed in damno cuicando 
Kiuris ignorancia.if.de lu.Si facci.Jgtio.8C bene quia corum ncn cd cz^ 

91 dem ratio. IJi.C.dc codicillis.Qua racionc vidcmus cciam quodtquaa 
doaccor craccac de damno uicando,audicur ailcgans curpicudii:e pro 
priam, fccus fi de lucro capcando, vc nct.tradit Alcx.in. i.de tutcla m 
ii.coI.C.de lefli.in intcg.8( alibi liar.in.i.vcrum in.§.itcm qua:ntur.tt#. 
de mino.quod fi funt duo primicgiaii pari priuilegio,qu6d |;ra:tciiur 
ilii,qui cercac dc damno euicanda 

Nec obftic corroborando hoc argumencij contra com.3. ftatuca func 
^ proprie inccliigcndatquia cciam m odicfis fic cxcenfio de cafuproprio 
ad cafum improprmm.l.riliu hal:ieo.if.ad fenacconful. Mac.vbi lenatui# 
ccnTuicumMacedonianum odiorum ioquet^ m hlio tamiiia£ cxccdicur. 
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etiam ad ncpotcm. 

Quomim aj hoc cgo refponcIeo,cj» ftatutum non conndcrac princi 
palitercontf4:tam,fcd ncgligcnciam adorisnon pcccntisribidebicum, 
cum dicac prxfcribaturdeccnio contra ncgligcntcm pcccr.-.fibi dcbi^ 
lume.x concrailUjVndc non procccdic argumcntum a verifimjii n cnte 
natucncium,quoniam credicorqui non pecit Hbi dcbicuai cx caur.i cm 
pcionisjvcl locacionis,8C fimilibus concradlibus,dicicut propric iiegli 4 
gcns,8C propccrea comprxhcndicur fub ftacuci difpofitionc.Donicari^ 
us vero 5C H diSerat petitionem fui crcditi cx caufa donacionis,non c5 
pra:hcnditur in (lacuco:cum Donatarius non petcndo'rcm donatam a 
donatanio non obid dicitur npgligens,fcd pocius vti modciliaquadam 
erga donantem,cui nacuraliter tcneb.icur.l.fed fi lege. §. conluluic.tf.dc 
pecJixrcditacSC modefba fua non dcbet ci cllc damnora,argumcntura 
fjS\ tucor fupra clc.in officio.cefl.Ec,cj. raens ftacucncium non fucric co 
pra:iicndcrc dcbicum cx hoc contractu iraproprio donationis,apparcr, 
quia potuiflent diccre in (latuto debitum cx quocunqi contradtu, vel 
cx orani contradlu,vei alio verbo gencrali,quo donacioncm cciam co^ 
prxhcndiflenr,Q>cum non fccerinc,concra eos e(l prxfuponcndum.l. 
yncribus . fF. dc pa<flij . 

Ncc obflatcorroboratio.l.filium habeo.Qui illudfcnaturconfulcum 
fuic indu(flum in odium principalicer fbneracorum d^in fauorcm hlio^ 
rum,nimirum fi exidcmpcare racionis quxmilicac eciam in ncpocibus 
extcndicur ctiam ad nepoccs in odium foncracorum,vc indudta ad vnu 
cd'c(flum,opcrencur fuum cffc^^um argumcnto.l.^ fauoreJi.de reg, lur* 

SVMMAILIA PRlNCIPir. 

I Cum Itnperator proccdic diuidendo vcl diifinieodo impertincnseft rummarium. 
t Titulus ad titulum eft conrinuandus. 

? A iurcciuili aut a iurc pr.Tfoiio obiigatioin cffc produdtur. 

4 Paria funt induccrc ucl iam Inductum comprobarc. 

f Omnia nodra faciraus quibus authoritas noftra impartitur. 

t duando q ji comprobatur non potcft propria authoritatc induccre H tollerc,no 

funr paru induccrcuclconiprcbare. 
7 Qn cofirmado addirur tuc paria funt induccre uel inductii coprobare alias fccus. 
B Obligatiodicirurdciurcciuilinonfolumquza iureciuilifuit adinuenta fcd rt 

qu<ra iurc gcnriaadinucntaaiurcciuili tamen comprobata. 

9 QuoCiens iusciuile additVeldetrahitiuitgent.idefF>cuiir iufciuile. 

10 Caufa matcrialis cbligacionis eft contraccus,&quan cotraaus malefriciu,& quafi 

II Caufa formalis oblijationis funt rcs,vcrba,lirtcrc,8^ con^cn^^us. C malcfficiii 
12 Caiifa obiigatiots icipicicot caufj finalem cdqi au(rintperfonaIcs,auCrealcs» 

1) Caufa bL c jufatum eiufdcm iuris cflTe debenr. 

14 Q.i)i reali actionctcneturlargepotcftdici obligatus. 

Omnia ranleflicia unius tantum gencris funt ^ re tantum contrahuDtur. 
\6 Iniutia re ueibis,litteris,8£ confcn'iU»contrahitur. 
17 Bonumcftar^umentumdccontiactibusadmalcfFicta, 

18 Malcfifv 
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jS Maldiciumproprkro4)aendodidruri(I,quodrfcomminitt)r. * 
tf Scantrftaruro,q)proptcrmalefidumconimiflrura dcnoctr,dupliccturpeni«, 

qnarntur, nquitfcceriidcnocteiniuriamucrbts, Ittcnsruclconfcnru t iHio> 

quid pccnaduplicaridcbcat. 
2 o^i ftatutum puniat port jnici perIaS)dc ueris non fktit intellfgi debcc 
X I R.atio,quareobligationcs cxcontractuquatuormodt$formencar« 
2 X LrxnonprDcesfitdandoformamdelictis* 
2 j De lure.flf litcrarum obligationoncratinducta. 
X 4 Ante iut inllitutionum immediate ff iura proceffcrunr. 
z ^ Propria 6(principalisftipuIanooit fubilantiarunt uerb* 
2g Petfcripturamloquimur. 
2 7 Lcx dc cafu dubio cfTc dcbet» 
2 2 Mutuscumucrborumobligationenihilhabetcommunr. 

2 9 Muruslitcrisobligatur.efli^habilisadrcripcurara faciendaflL 

30 Vlpianus Alcxandri Tmpcratoristcmporc flofuir. 

3 1 ObI<g)rionaruralisrantum cft improprie«8£ abufiueobligatfo* 

3 2 Pr.TCcdrmia fcquentia declararc folenr, 

j 3 Naturalis obligatio in puns,^ meris tcrrainis luris naluraUsfrUcCa.trCs op«* 
raturcifectus. 

^4 Lib'rtusad prTf(andumpatronoid,^lcx(latuit,compclIi potcft. 

j j Animalia irrarionabilia folonaturar inftinctu mota bmtracictibus bmcfaciue* 

36'LcocumabAtidrodomcdcla,acopctafua faaatuscfrcc^pet biennium ineai* 

demfpccufimul cum couixit. 
37 Dooatioindubioncn pr.Tfumitur. 

3 8 Si tibi dixerim,uir^mhi dooarc ucdcm tuam , tucfi rcfpondcas.non folum uei 
ftrm , i^d quiccfuid meum eft , ttbi dono , (ali cafu donacio ueilii factaminiia 
mc pr^efumitur. 

3 9 Noca . Iimitatio ad rcgula rcx.in.Iuna deindcbito.flf.deprob^ 
40 Alia not.limitario ad regulam.d.l.cum de indebito. 

Libcrtusplurapatrooodcbct. 
^.2 Siindonaiionccfrentrclatabencficia,nonobid propteteaprxfupponcretut 

donario rcmuncra toria. 
45 fsjot dtclararioadttt.in.l fidciiuffor flT.defidciiuffo. 

44 Debitumnaturalcpotcflcompcnfaricumdcbitocfficad. 

45 Dcbitumnaturaledcpcrfccftmagis ualidura.gfitdcbitumdui!e,ueinattl« 

ralc taritum.cui ciuiie amea fueric annexum. 
4^ DebitumnaturakcantumincoDftitutumdedadpoteftjdebitumucro duik 
tantum in cooftitutnm haud dcduci poteft 

47 Sententiaiudicisproueritatehabctur. 

48 St3ntcftatuto,q»mulicrnoopofRifinecoofcnrupaitntumreobligair,noop« 

tcrit faccrc pactum denon pctendo. _ 

49 [ndiffiaitaoratio.Tquipolktuniucrfali. ^ 

j o Si ftatutum probibeat mulierem cootiah«c,noo potent facttc pactum nudu. 
f I Pactumnudumappcllaturconwactus. . ^n ^. 

5 1 PerpactudcnonpctcdonuIIaindudturobligano,fedpotiatinductatoUinir, 

< t lura funr proniora ad libcrandum,^ obligandum. - . ^ 

14 Argumcntum a fufficienLi paitiumcnumcrationeuaUdirimum t& ia ftire, 

frequens,Kprobabile. 
f ? CiuilisrolaobligatioeflFectumcxigcndinonhabet, 
5« BonidifTimtlocumfuod ffinHoconucrritur. 
« 7 Vbi non ctt obligario,ibi f^dciiufror adhibcri non potcB. 
f S R.erponflojlo,^ubicu9 fupraftcif mentionem,ui quisiittuta.irtumiji 
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iie ienearur,tarelUgicurde iaic fentiuiii> (f eoaocnic iblis hoiiuoibat>flt' 
fMXiomnibus animalibus* 

Gmb In aliquoconrractu fonod,u(leiut (ubftaotia defiat^exconecciuilis,oe( 
naturalis oritur obligatia 

Confcfslocxcn mdiciumeQiaoata txiam fi Ctin fcripcura noo obligM,re4 . 
folum probac* i 
4 1 Tantumopcraturoppoiituminoppolito.quantuBpropofkuminproponca; 
£1 Quid«ci*omne,n(hilcxcIudir» 

^3 Confcffas fpc futurz numcrationis.libcratiaocro a debitocondiccre potrft. 
f 4 PromtlT.o tactafinecauraparitmeroiurcobligadoDemoatutaltai^SCciuileia} 

licct agcnti obftct cxcf ptio. 
^ 5 Tcmpus non ell modus inducenda: obligat ooic 

4f Inconrraaibus cclcbMti^i dulo.u<imetu,oticuiciuilt>,&naturalisobli£atia*3 
^7 Exceptiocftfundauinxquiiate» ^ 
6 8 Aequitasnaturaltm obl gatiooemparit. ^ 

6 9 Debitumciuilitcr,8£natutaliter>odebitumriroluicur,rrpctipote(l. - . , 

70 Debirumcxchirogrjphoet'ani(]>aiuebiennmmroluacur,repcucur. 

7 1 Paria fuot folucre utl fidcni alceriui fcqui. ' ; 
7s Promiffumevchirographopoteltante bicnoiumconfticui. 

7l Ciuilisobljgatio fola conflitui non poCcft. 

74 Katuralit oblif.aiio excaofeiilu oritur. 

75 Qm> contiretiir fc acccpiflc pecuoiam mutuo,Iub fpc futurxauracratiooisa 

non confemit.qui] dccipitur» 
7^ Canoncs non dcdi^nanturfirqui iuralegum latorum. 
77 lnlr)i;tbusneminiconccfrumeilncq{addere,oCk^dctfaherc 
j9 Ncmo cufu iattun ale >a locuplctaridebrt. 

7> Inducc^adunumcfTcctumcomrariumoperarinoodcbcnr. ^ 
8o QiuodoinJcbi(umfoIuirur,rcpetipottft. '■■ * 

FaciUjrcflrccnuio^roluurcpeiitio. 
SiZ Naturalegiseitponereej^quarmaiorcmhabcotdubitationcm^ 
S3 CondiriotacitanonfufpenditacCum. 

84 CondinoexpreHafufpcndtt. 

85 Verbum aftrTOgat.-importatobIigationcefncacan:dui!em:8f naturalem. 

86 SripuIatio,qun;uerbis perficitur, noparitciuilcobligationcfcparatam anali* 

87 Vcrba cum eflfectu funt intelligenda» 

SS Pariafunr.non hibcrcactionfm,ueIh3berc,tdpcrexceptionem rxcludi poflTc. 

99 Opinioncs.an actio onens ex fentcntia condcmnatoriJ>oiiacur cx ciulli tancuoi 

obUgatione,an uerocx u(ra<^. 
9 o Promil1io,df rri tradirio naruralem obl garionem inducunt. 
9 I Debitor,qui foluir,8Ccilin totumhbciatus^potcftcondiccrelibaatioocm. j 
9 2 Eronea confelTio non producit oaturalem obligationcm» 

93 Promi(fioeft3C(us!nduccndi obligarioncm. 

94 Elapfiis bicnmi operat jr 1} prjrfuraptio,quz cratpro dcbitoretoIIatur,8rtrat 

fcrarur in credirorem. 
9 5 Confcnnjs eriam metu .idhibitus appclhtur confcnfus. 
9 i Stribens foluendo dcbitu cx chirographo uidecur confencireobligatioDlduilii 

97 Qbligatio ctuilis.fcmpcr fola permanrura,nonconllttuitur. 

98 Sitnoinnibuscontracnbusbonxfideifdueftricciiutispartesdiifeotictei funtg 

id,quod actum eft,nullum efl> 
9$ Scripturj publica,uel priuata,tam ex manu altetius,^ dcbitoiis lu» ioduciC 
obtigationcm ,fed ranCum probationcm. 

100 Sccibttmchitogtaphumtriplidcaruccurritor^ 
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iM Exerptio oon nnmmtz pecuinarcdbr quaodb dl (icn b taltkia uolufittte. 
102 Jtein quando effct gemioau ex inicrualJo, 
ic} iretnquaodoeiletfactainiudicio. 

I04 ItcnjquaridodcbitorpoAronfetfionemcorpitloTufie» ^ 

tf Pcr tMctum de non ptundo to) Jitur natui alh obl gaijo ipTo iurr. 

UA Rei tauorabilioics lum Q actorrs,& iura funt magu proiia ad Ubctandum , 9 

adoblfgandum* 
I07 Paaumubliga onumflnccaufanonualet.liberaroriumualet- 
2ef Incootractibui obIigatoribinnominaM,re intcgra liciucilpaniteDlia.io litt 

ratonuinnomtnaiiipanitcniiaceflraL . • o . i t 

ip^ Ciuilittantum ob]iga(.onouamacttonemix»ptrit,uctercitiiamMtana]ti 

quandoconfcruat. i 
iro Fac lius acrus conferuatur,^ de nouo inducatur. 
]u Pactum collit ipfoiurcobligarioncmcaufatamcJKmalefjcki* 
iU ^ublatJ r jtione te^iStfubiJca tf\,S< ipf j iex. 

lU Real>s,a£ datiua actio efl fine obligationc, 8C obligaik} ciuilis tantum,uel oatu* 

ralij tantum tft Creacrione. 
114 DiHiciIiuttolIituriuscoamnctun,^ leparatum. 

II; Pactum de non pciendo quatuur producit cflcctus , K noucm caCbus iplb 

iure tollit utrancn obligationccn. 
Ii^ rictusconrenruseftdcbiliorUcro.SCideofacil ustollitur. 
117 Poena eil fauorabilis refpcctu public^ Viiliaus,lcdodioiarcfpectu prtlbox^ctt 

ius caufa cft admuenia. 
lif Pacturodc Donpc.cndoquafuorcafibusnontollitobligationem. 
1.9 Si tacitum ucnii tx in'crprariatione lcgis oon taotumopcr jtur taciium, qaatt 

tum operaturexprcfTura. 

l2o Firmiorcllactus.qiuoriico:enfumhabet,^iIIegvn;uitaia colcnfum habctt 
\>i Resnondcbct d ffiiiiripcrefTeciura. 

l£t Indiffinuioncueibanodtbcntfupcrfiucrejrcdfiogula funniiniftcriiioperare. 

12} Insplunbusrocdi-capiiur. 

124 DcbitorueTeiIlreU,quinece(rehabetroIuere. 

ii( Debitor in dic eftpprie dcbii or rrfpcci u obligai iois,n5 aoi refpcctu exactionis. 

126 Dcbitorfubcondinoneeft omni reipeciudcbitorimpropric. 

1x7 Dcbitorfubcoditionc.quzomnimockeftcxtituradebicoriindic^quipctaiur. 

l!8 Rci uerbura genernlerft. 

12^ Solutiocfl facicndicongruo Iaco,8f rcmporc 

ijo DecUratio.^.Pizcorum qao^ cdicta.fupra deiur.nat.geot.&c4 
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I C Titulus diuiclicur vt hic per Port.in quincp partcsS pju,n „ 

Non fumniatur,co quoniam f cum Iraperacor procedic til!l* ^ 

diuidendo,TcI diffiniendo,impertinesofnocft fumcnariij. PHmu 

Nota primo ttitulum ad titulum eflc concinuandum 
cui co.icordarc vidccurtex.in.I.ii.ff.dc ftatu homi.g^ta^ 



mcn Porcius cx mencc Barc.dicic eflc vcrum ad bcnc clTc,non camen 
dc neccff^itacc,cui concordac ccxcus in.l.Cum deIanionis.§.afinam.ff. 

dcfun.inft.5Cinft.Icg.circaquam conclufioncm,quia parum,vcl nihil J 
vulitacis habec, ia ea noQ mukutn ionfhm. vaum caixxn ia ptxUtu 



i 



A 
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riaruw noft omittcndum puto,$dicit ArctJupra inproa^ cocnmiw 
nis cft fcribcntium fentcntia iftud non folum ad pcnc clfe, vcrutn 
etiam dc ncccfsitatc procedit , QL hoc mco quidcra iudicio diccndfi 
rflet:^ licetcontinuatio fecundum coromonem opinioncm Arct.de 
nccefsitatc llt Eicicnda: tamen ccrtui ac determinatus ordo inconti^ 
nuadonc,vel fituationc titulorura non eft fcruandus,fed fufficit 3. ra 
tionc aliqua moti.fucrit in fituationc rubricarum,quoniam vidimus 
iuris confulcos in IibrisJf.prius pcrcradlalfe de bon.pof.in gcncrc,8C 
poflca in fpecie,totum vcro contrarium fcruauicImt>crator in libri» 
♦Citcm in libris Pandctoum fuicrubricatum derebuscrcd.SCiurc 
iurando fcparatim,in.C.vcto fimul.ltcm vidcmus Irapcratorem io 
hoc libro noftro primo tradlaffe dc tcfta Jn gcnerc,poftca vcro in fpe^ 
cic,iQ,C,quidcm contrariumfecit.quarc omnino dicenduoicft coi 
aliqua rationc duncaxat motos id feciOc. 

Sccundo notat Portxliffinitioncm obligationis,circa^ not.quia 
venit commodius in gIo.dirpucandum iccirco ad ca qux m glo.pri/ 
loa , in ordine di<ilurus fum mc remicto, 

Tcrtio notat idcm Porc.propriam diuifioncmobligationis habcn 
tem duo capita, nam akcra ciuiiis:altcra Praxoriarqua: diuifio refpi 

I cit t caufam efficicntcm,cum a iurc ciuiH ; aut a lurc Prxtorio obli/ 
gatio in eflc producatur, 

4 Quarco notat idem in vcrbo comprobarc t g» paria funt ifta ali^ 
quid induccre, vcl iam indudtum comprobarc, facit , quia dici folet 

^ tomnia nofU^facimus,quibus authoritas nofba impartitur,I.Prima.§. 
Scd necp vcrfi,omnia noftra.C.dcvet.iurc.enuc. fcd concra iftudnot. 
vidccur maximcvrgere tcx.in.l.Vnum cxfamiIiaiF.de leg,ii.Ktex.in 
.f.Morc,K.l.Sequen.ff.dciur.om.iud.fedtutandoPorc.poirura ad al^ 
Icgata in contrarium fic refponderc , ex qmbus refponfiombus dux 
limitacion^ ad iftud not. colliguntur : 5C primo non obfht tcx.inJ. 
Vnumexfamilia,quiarefpondeo,S£ cric Iocoprima:Iimitationis,ad 
C.d.rcgulam,vidclicct,^qui comprobit,auc poccft,auciioriutefua in^ 

£ duccrc:6( tollcrc: aut non poceft: t fi non poceft: vticp procedcre no 
pocerit not «fed ifto cafu procedic tex.in.d.I.Vnum cx familia,quia 
ibi hzrcs rogatusnon potcft iidcicommiilum lam datum toUcre, fi 
vcroauchoricatcpropria potcftinduccrc:dCcollcrc:8C cuncfubftingua 

y tur: X hxc fit fccunda iimicacio g^aut t confirmando , aliquid addic: 
aut non addic:finoQaddit:tunc non funcpariadare:8Cconfirmarct 
& ita procedat tex.in.d.I,Morc fcqucns,nam ibi Icx confirmat iu^ 
rifditioncm dcmandatam: vti dcmaadatam : 8( fic nihil addcndo. 
fi vcro confirmando , aliquid addit: cura paria func ifla ahquid indu^ 

$ cere,vcliaaiindu^umcomprobaresnamtobiigaciodicitur de iu^ 

re auili, 
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re dui li , non folum ca,qux a iure duili fuic indudla, frd ttiam fS,quc 
a iuregcncium fuic adinucnca,fi£ poftea a iure duili comprobjra,vc 
hic e(l cex.& in.l.lcgicima.ff.de pJdl .quoniam in ifta confirmacione 
ius ciuile addtdic fomentu ipfi obligationi iure gencium,qux antea 
nullam paricbac adlionem.I.iuris gencium.^.fed cum nullaJT.de padt. 
^ hodie vero piric^d.l.iuris gencin princ.ff.de pac.facic t quia iusdui# 
le quocies addic, vcl dccrahic iuri gencid efiiicicur ius duilcl.ius cv 
uile.ff.de iur.fiC iureJiarc vcro colliguncur e x didis Barc.d.I.irore« 

10 Quintonoc.PorCJiicinver. fequenstaliamdiuinonemobligacio^ ■ || 
oisrefpidencem caufam macerialem,videlicer,^obIigacio cricur,auC 
ex concra<flu:veI quafitauc ex maleficio:vel quafi:de prima prragicur ^ 
vfc^ ad ciculum de obligacqn^ ex quafi contradlu:de fecunda cit.de ' 
oblig.cxquanconrra(flu: vfq^adfinem Cerciilibri,decertiaIoquicur 
princ.iiii.libri de quarca loquicur urulus de obligarionibus , q ix ex 
quafimaIeBcio:vCpuca,cumludexnondolo,rcd prcpter fuam imperi# 
tiam , rulic fentenciam iniulhm contra aliqucm,litcrafuam faccre dici^ 
cur,acipndamnumpa(Tocenecur ex quafi maIe6cio:vnde concrahirilfr 
quafim3'elidumj8C funtinxunQ caufa; materiaIesobligacionis,8Cpo 
noexempIum,nammaginercx tabulisEicic fcamnum:cx lerroculcrum: 
tabuJa::SC fcrrum func caufx maccrialrs:ac magifter caufa effidens - ^twM 

g| • SexConocac.Porc.taliamdiuinoncmrcfpiciencccauramformaIciii» 
namobligacioncs quac ex conrr>i^ude(cendunt,auc re: auc vetbis: auc 
|iteris:ajc confcnfu formancur.R^e:contrahicur cbligaCionrutuo:ac 
comraodato,8C aliis quibus intcruenic rcs,vc infra titulo primo:concra^ 
hicur verbis:vc ftipuIatione:quiaeius forma,8Cfubllantiainfeibiscoa 
fiftit.I.prima.§.primo.ff.de verb.oblig. l.ceris:vt in&a de hcx)blig. Ac 
eciam confenfu^vc empcione:8C vendicione:quia in his concractibus, 
qui confcnfu concrahuncur nccrei cradicio,nec prxfentia concrahen*- 
cium:nec licera::ncc verba:func neceffaria. fcd (acis cA,9^inhis concra^. 
ccibus, confcnfus, vel liceris,vel nuncio exprimacur.cot.tit. infrade 
obligacionibus exconfcnfu.K.I.confcnfuiI.deadl.3Coblig.Vnde non 
immerito dixic hos concradlus airumcreformaiii i coafenia yo.po(| 
primam additionem. .rM.-- 

,^ Scpti mo loco notac Porc t quartam diuifioncm,qu« refpicic cau# OJuifia 
fara finalem,videlicec ^ obligacioncs quxdam func perfonales, qua:^ c cfjlSl 
dam reales,nam mediantibus perfoaalibus tcndimu^,vc confequamur cmrant • 
nobis debitum^realibus vero,vt nolhrum reflicuacur,quam diuifionemjfi finalc. 
ioquimur proprie,aibicror de iure nonpofreprocedere,quia obiiga^ Oppo. 
ciones reaies proprie de iure noo inuemuncur, quia dico omnes obli# ad diiii 
gaciones eife cantum perfonales.^.primo.infra de a(fl. Nam alias obli^ Coitrni 
gaciones ia iure ooa repenuncur,quam lile/^u; cx coacraifla: vel qaal^ l^^mu 
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ftic ex maIfficio:veI quafinafcutur: quacoespariunt adlionc pfonalc. 
Vndea£ipfiobJigatio,qua:cftipfiusa(ftioniscaufa,pcrfonalisdicitur: 
l| tquoniam caufa,SC cauUtum ciufdem iuriseflcdibent.l.manumiirio^ 
nesJr.dc iuf.fl:iu.Xfupradeliber.poft.princ. verum eft, j improprie, 

lig^ 14 0Clargepoteftpraefa(^adiuifioprocedcrc:f quoniamqmrcalia^io^ 
nctenctur,IargcpoteftdiciobIigatus,«tinfra dea<iljn princgloana^ 
gnxin vcr.debetur,ibi groOe poccft dici rcaliterobligatus,R.edeorao 
do ad priraam laf.additionein ver.fed prius eft,qui duobus modis op 
^fi^ ponit.Port.fl: ipfc vnomodoopponic.Opponit igiturlaf.eoquoniani 
**t extcxtunoftrofumfnitur,c^obligationes quxformanturcxcontradu: 
quatuor modis tormjntuf,fcjiicctre:vcibis:literis:SCconfenfu:contra. 
•5 immo re tanturacontrahiturobligatio, t quoniam omnu malcficia 
vnius untum gcneris (unt,aCre untum contrahuntur,vt furtum:daiiw 
Qum:rapina:iniuria:vt luiia de oblig.quzcx ddidlo in princ.l.ex ma^ 
lcficiis.fi.de a<fl.aCoblig.camen t imuria: re: vcrbis: litcris:6C confea^ 
fu contrahitur.§.priir»o,infra dc miuriis.l.lcx cornclia.§.fi quis librum 
Judciniuriis,rrgoeodcraraododicendura clTetobligationemcxcon/ 
17 traclurccantumformari t cumbonuai fitarg imeotii decoatra(flibuJ 
ad maleficia.l.omncm obligationem.rii.de iud. vbi glo,in.l.ii.ff.dc cuft. 

ItL Kexhi.rco. aci4ljn.l.vbipa»ihi.C.dc iranf.8CJ.prima.ff.de noui oper, 

bijxoU.ac hocmociuum ahastecic gloun.d.l.ex malcficiis.ff.de a(i.8C 
oblig.lafxx mcntc tamen Arecin&a de obligationibus qux cx malefi 
%% cio, refpondet, 1 9» malcfiaum,proprie loqucndo,dicitur id , quod rc 
committicur: malcdi(itum vero dicitur, quod fit verbis : malefcriptura 

Q.o*« quodfit literis:maleconfuita,qua: fiunt confenfuiSCibi Aretanfertad 
do(ftrinam Bart.in.l.aut £a(fU.ff.de pccn. t quod ftante ftatutOjq, pro<» 
^ pCcrraaleficiumcomiUum djno<fke,duplicecur pccna.Quxritur^fiquij 
ieccrit dc no(fle iniuiiamvcibis:litcris:vcl confcnfu:nunquid dcbcac 
pcrna dupUcari: 5t breuitcr relpondet^t^paaianoncft duplicid3,quia 
ifta non funt propriemaleficia,fed maledi(itum:aut roalefcriptum:aut 
malecoafultu^acftatuu funt propric intelligedaJ.prima.§.i«quinauc 
^.de cxcrc.a(^.iii.§Jiacc verbaJf.de nrgo.geftJ.quicquid aftringen 
dac.ff.de verborumobligatio.capJnnoftra dc iniu.qua ranone dice^ 
le ^^'^^ Bjrtolus in.l.prima.ff. dc fonte.qudd t fi ftatutum punircc 

• portates perlasinielligi debet de veris,Knon de fi<Jli«,qux foiutionoa 

'■ tugnS vidctur fatis tuta,quia Imperanfra de oblig. cx raalcf. 8C iunfcon/ 

lultua in.dJxx roalcficus accepic maleficiumlargo modo,ac fic eriam 
ycibis:hceris:exemplificac m fijrco:damno:rapina:aciniuria:8C poftca 
in acuio de iniuriis vulc,^^ iniur ia fiat re:vcrbis:8C liceris:ac camc vulc 
gpomnes iftx obligatiooej furcum:damnum:aciniuria:defcendanc ex 
ie,quarccrgo diacur clkdiucrfumintexcuooftro,^ obligacionescau 
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fentur aut re:auc vcrhir, auc literis: aucconfrarutimnio cnm racio diV 
ucrncacisnon decur,diccn(]ume(!,q>ob]igacionesdefcen<iences excon 
cradlu,omnc5 re concrahantur. Vnde cum idz folutio laf.noa euacuec 

II concrarium arbicror dc profolucione poflcdici,q>ideo t obligarionet 
ex concra(flu quacuormodis lormancur, quoniam inillis,lcx proccdic 
tradcndo ibrmam:nam in obligacionc,quxre contrahicur,contra(flui 
denominacur a re,canQ a fua forma:opcimebcic cex.in.ij-oga(li.§.n(:lpi 
«flfiiccr.pct.vbi fimucuaui.x.coDucncionefadla,^rcdasjdjion dcbao^ 
tur nifijc.quac vere fucrunc mutuatarhcet confeniimusm.xijra in ea, 
qux vcrbis:quoniam (}ipuIacio denominatur a verbis,tanQ a fua fo(# 
ma.I.prima.§.primo.fi'.de ver.oblig.dC vt dixi de his,intcllige etiam de 
aliis.infra de liter.oblig.in verb.fcriptura:8C infra de obiig.exconfen(a 
per tocum ci. A t in malehais lex non proccfsit dindo formam,fcd ran/ 
tum ponendopccnam^vcparecextotoctculo.infra dcoblig.cxdeii^o. 

22 Nam t Ci lcx procefsifll-c dando5ormam deli(^is,vcique approbadecdC 
ipfa d?li<flaconCradiffinicionemip(1us Iegis,qua:craditura iuriscotM 
fulcoin.l.ii.ff.dcleg.vbi lexc(lfandliorandta,iubeDshonrfla,prohibens 
concraria. Sccundo modoopponic laf.namex cexcunodro colljgic:^ 
obiig^cionesquatuor modistormantur.d.§.fi.concra. immo tancumtii 
bas modis obligationesexcoatra^uformantur,fcilicet rc;verbis:0C 
coiifenru:vccftcex.in.l.prima.§.primo.Ede a(fl.8£ obiig.6C in.l.exma^ 
leficiis ff.eo.Si.l.prima.ff.dc nouac.folue vtfoluitgio.m d.l.prim3iF.de 
ail.SC obiig.qu<'ecripliciier foiuic.Primxcamcnadbau'cciaf.vidc|iccc 
quod contrarium proccdac de iure digcnorum t quo iure,obljgacio 
literarum nonerat indu(fta,contra quam (blutionem,duo iura vrge^ 
rc vidcntur,quorum. Alcerum c(l,infra dclicer.obligjaprinc. Aice^ 
rum iD.i.non figura.fF.de a(fl. dC obligac. In&a de iicerarum dicitur: 
qu<>dolim fcriptura fiebat obligatio:(iolim,ergoantc inftitutione», 
UCk de jurc digeflorum t quia ante ius inftjtutionum imrocdiate pro^ 
ce(Tcruntiura digeftoruro,itatraditglo,in.§.<5C cumfacratifsima.fupra 
inproamio faciteciam tex.iD.l.fi.in h.C,de emend.Cdc iuH.vbi ha^ 
betur mentiode |ibrisinf^tucionum:fiacitetiam tex.incontrariumal^ 
lcgatus in.d.Lnon figura ibi (non minus valcc, Q) litcris,q q. vocibut 
lingua figuratis fignificatur)exquo datur intclligi,qu6(J dc lurc dige 
(lorum notaedcc literarumobiigatio,cumillaIex (itpo/ttainlibrisdi^ 
geftorum.Quibus tamcnnon obflancibosarbicror laf.foiutionem efle 
Yerirsimam:quac fuicetiam priroa foiutio gio.d.i.prima. fciliccc qu64 
4]e iurc digc(lorumnone(ret indu(fta ipfa licerarum ci>ligauo^rdDdw 
inentis,8C icgibuspaulo (iipcrius pcr meadudlis. 

N O N cbrt jr igirur primum de tex . infra de Iit.oblig.i(i prinr, 

^uooiaaidico^quodytfbuai olixB^QOQcciercuc^iura ^igcftptuo]^ .i 
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antcrioTMConftitutiones prindpalM,qux antc luftinianum ab aliit 
T principibus fucrant fa<Jlx,dcquibus anterjoribus conftitutionibus lo^ 
quitur idem Impcr.infra co.tir.ibi multum autcra tcmporis antca cx 
• principalibujconftitutionibu* dc ifta obiigatione,quxnominibusc[> 
IScif ur:incndo ctiam habetur toto ti tulo.C.dc non numcr.pccun.K raa 
ximc in.l.fi.Minusobftat tcx4n.l.non figura.QuoDiamimraoillctcx. 
probatcontrarium,nam dicitnegandoCnon figuralitcraruro,fed ora^ 
^^uone^quam cxprimunt ljtcr«obligamur,8ific ncgat litcris ipfis obli^ 
gauoncm induci.Nccobftat^qudd ibi didtur noo minus valet,qudd 
Jiccris,quamquddvocibusfignificatur:quoniaranon proptcrca didt, 
qudd ipfis Iitcris immediate obiigemur.Nccfubriftitintcilc(itus,quc 
cradic ibi gIo.ad eum tcx.dum glo.intclligit cum tcx.dum dicir(non fi 
gurajfcd oratione)quddveIitdicerc non folum figuraiiterarum^fcd 
ctiam oratiQncxquoniaraintclIedus iftc clTct contra verba illius tcx. 
qui ncgatoj3nino,quddfiguraliterarum obIigcraur:fiC ikintclligcn^ 
do illum cextum,proutincelligit glo.tcxjpreimpIicarct contraricta^ 
tcai,8Cc(fet cxponcre album pro nigro.Ncc obftat diccre fi obligamur 
.oratione,quas iiterisexprimitur^ergoipruliteri5,quiadico,quddcon^ 
f ra^uslircrarumeiuspropriafubftanaaprinapalis funt litcrjc,quem^ 
admodum dicimus in ibpuiacionc, in qua,rcquiritur criara con(enfus.l« 
priraa.tf.dc pa^^.camcnfiin ca adiitconfcnlus finc vcibis,nulla pani^ 
tusofitur obligatio.l.prima.§.riquis ita.fiF.dc verb.oblig, tquia pro^ 
pfia,6Cpriticipalisfubftantiafbpulationisfuntvcrba:crgo ficut in ver 
bi«6jndatur principalicer ftipuIatio,itadCinlitcris hindatur obliga^ 
cioliccrarum,Cacicinfra de liCA^blig.ibi cx hocfic,vcdum quxri non 
|>oirec,faiptuca.obligcraur.Ncc obftat fiquis vcllctrcfpondereadar^ 
gumcnca mea,dum dicunc iuca fupra pcr mc allcgata, ^ obligationcf , 
qux caufanturcx contra(^u,aucrc:autverbia:autconlenfu pcrficiun/ 
cur.Quoniam fdb illo cap.vcrborura conrincncur ctiara iitcrx: vc dicic 
ctiam gio.in.d.I.primi.ti.co.dum tradit aliam foIut.qua; comprobatufy 

t6 nam dicimur eciam t loqui pcr fcripturam,dC lacit tex.in.$.fcd cum pau 
larim.rupra deteft.verru(ed hisomnibus alia eft addita (oIennitas,vc 
per manum ceftatori^vel teftiura nomen hxredis exprimatur.Quonia 
rerpondeo,quddpo(sibilenon eft, qudd ibi fub capite verborum 
conrineacur obiigacio literarura,quoniam ia.dJ.primaii.de ad:.dum 
dcclarat obiigatione5,quzcontrahuncurvcrbis:exenipiificat in ftipu 
lationetantum,nec viiura verbuhabccur de litaaruobligatione,qudd 
vri^non feciiret,n iurifconfulti intentioruiiret,qudd fubobiigatione 
vcrborura:Iiterarumquo9 obligatiocontincretur,cummaiuseiretda 
biuro,cncontraduslitcrarumcontinercturfubobligationcverborum 

17 ; quam ip^ ftipuIaciOf t flclcx debcc dic de ak dubi5abilij.qudd La^ 
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beo de carbo^edicflo.I.DomiciuiJF.de reft. lajmo dicit ibi tex. in vrrf. 

2g mucum, t quOiJ mucus nibil habec communc aimobligicione vcrbo^ 
rurajqu6dnondixiHcc:firubc3p.vcrborumconcinercnturcciam liccrr, 

2^ tquoniaramucus jiccris obligatur,3icfthabiIis ad fcripcuram fxicn* 
dara.§.iccm furdus,Kmucus.(upra quib.noncft pcrm.^cl.tcft.6i vitra 
prxdida.-paccccciam rcfponfiopcr ca,qui: paulo ance dixi:vidclicct, 
qudd concraclu* verb.ilis ftipulacionis cft fcparacus ab obligatione, 'jo?^t 
vcl concf adt a htcrarum : quia in vno, coca eius fubHancia confirtic in . 
Tcrbis:in aiio vero,coca in liccris: vc paulo ante di^i,tollcndo argumen^ 
tuiQ.l.non Hjura,3Ccollcndoinccllccl;um,quem tradcbacibiglo.Quod 
conttarium licec ex prxdiclis facis fublatumcffcvidcacur:c3mcn ad Nruus 
hunc collcndocontrarium,conabor darcnouum inccilc(flum ad.d.l.non in^clle 
fijLii :i,qui cftc4lis:nam cu n.lupra io.l.conrcf>ru didum fiicrit a iurif^ ct*ii«i 
coarulto,qudiobligatio,quxconrcnruconcrahitur,in conon requirfi^ figujw? 
tur rci trad cio,n?cp fcripcura^nec verba: ncc prxfcntia contrahcntiixS 
fcd folus conlcnfus expreirus pcr nuncium:vcl prr fcripturamt/cilicct 
pcrcpiflola. fubd tpolkaiurirconfulcusjn.ijionfigura dcciarando.d* 
ji.confenfu :qud J eo cafu,quo contradus,qui confcnlu perfici tur,pcr cpi 
ftoi icn,vel per fcripcuramconirahjtur.fccundu.^.prima.inB a deempt« 
fiC vend.tunc non figura literarum,fcd orationc,quam cxprimuncIiccA ,,^-( 
rx obliga:iijr:quoniamconcra<lhis cft,qui confenfuperfirirur. fubdiC. 
poft a cex,SCnonminus valec ll liccris,qua' nfivocibus linguifigura^ 
ijslignifi:atur,3ipcrfi:iatur.Vnum roodovalde vidctur cbftare huic 
mcxconclufionnvideliccc^q^ljterarum obligatio dciuredigcftxon ftC 
adinucnta:quoniamin.lJiquari.C.dcnon numcr.pccun hsbcrurmcn# 
tio dclitcrai umobiigacione,dd icx illa fuicctfcda ab Alexandro t cu^ 
iustrmporc Vlp.fIoruic,Sdcciam a Vlp.iurifconfuico in,d.i.nonfi# 
gura.H.dc acfl.SCoblig.h ^bccur mcntio dc ea fccundum vcrba iliius le 
gis,crgo verilimilc tlt,qudd lila icx digcflorum de literarum obliga^ i.n- n 

tionc dcb;:acincellig'.fol. aliudcfljqudd tcmpore digcftorii litrrarum 
obiig iCio tUcritcognita i iurisconfulcis:aliud,qudd dc iu.digcnorum Oppoi' 
iucric adinucnca:q<iddquidcm iaf.dCcgo negamusprrallcgataiura. i ot* 

Rurfus opponic Porccoucra Ccx.vidcliccc,qudd obitgaiioncs iuerint 
diuifa: incompeccnccr, dum dicit,omniumauccraobligacionum:qua[r^ 
dam runcciutlcs:quacdamfunc prxcorie.Nam dicicaliquacflnatura^ 
|is.l.fideiiuiror.§.fideuufror4i.dc hd.l.m his.^.lropcrator.ff.dc folut. 
SoluicideT»PcrC.iftudconcrariumcxmencccanicn Do(5lorum:qudd Sil, „ 

hic voluic diuidere obligacioncsefi:icaccs,quod cx co fuadcrur:qcOi* 

|i niam etiam ditfmic obligationemerticaccm, tSiobligicio naturalia. 
tantu c ft impropric,8Cabulwc obligacio,vc habccur iuribus,ia ia fupra. 
f me allcgacis,^ modo veca (u folucio Por,pcobacur cQi^uoQiam lupra 
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cum diHfiniacur obligaciocfficaxcreclcndua)eft,qu6dcciam volucric 
diuidcre obligacionem ciTicaceti), tquoniani pra^cedenciafolcnc de^ 
clarare fequecia^df econcra.l.fi feruus pluriuai.§.fi.ff.de lcg.inprin.l.hx 
redes palaa).fT.dece(l.ica vna pars lcgis dcclacacurpcr al^.l.qui filia^ 
bu5 in princ.ff.de leg. primo vbi , quia ccnacor in aliqua parcc ccRa^ 
menci fcccracmencioncpoflhumx,vidccurdC ipfa podhumacopr^hea 
la in legacoHliabusrelidto.Concra folucioncmPorcfaac,quiaaccenc» 
iflifua folucione prasfupponiCyq, hicin ciculonoRrononhabcacurmea 
tto deobligacioncnarurali,qu6dcamcn falfumvidccur,ibi dumdicic 
(auc ccrcoiurccomprobare)3Cibi glo.cxf>onic,vcfunc obligacionesiu 
risgencium,rednacucalisefldciure gcncium.l.cumampliU5.§.isnacu^ 
ra dcbcc.ti.de reg.iur.SC.§.fIngulorum.ruprade rcrum diuifionc: fcd 
tamen faluando PoruifQlucionemficdiflinguendumpuco:videIicec, 
qiiddAliacfl obligacionacuralis,quxa.iureciuih fuJcapprobaca,vc 
diciccex.in.l.iuris gencium in princ.ff.de paifl.SC jffacflobligjtiocffi^ 
cax , 6C de ilb loquicur cex.noflcr , 5d de ea agic Porc. Alia ed obligacio 
nacurahs,quxa mrcciuili non fiiic fomcncaca, dC ida dicicur inchicax| 
SCabufiua,vc hic dicicPorcSCdeiflanon loquicurhic lmpcracor,fed 
loquicur lurifconfdcus io.d.l.hdeiiuiror.§.hdciiu(i'or.ff,dc lidcuufs. 
Subdit poflea Poccuius verba hic refero,q» criplcx ef} obligacio^SC dc 
hoc eciaraplene ttifkic Fab.videlicec, ^ obligacioquacdam nacuralis 
cancum:qua:dam riuilis cancumtquazdam cmilis 6cnacuralis mifla. 
Nacuralis cd duplex: vna,qux defcendic a lege nacur^jvcbpi^facienci 
bcncfaciamus. Alccra/iu« exconfenfu,vel cxpadlooricur.I<.urfus pri^ 
ma eciamfubdiuidicur, namQuxdamnacurahsreli(5lainpur4s,5CcDc^ 
risccrminis nacuralibus.Alia,qu«non eDrelidainpuris,SCtuerisCer^ 
minis nacuralibusjfedredudla ad necefsicacem pra:nacicQis,qux cfl, 
vc libcrcus bcnefaciac domino ; qui libi bencfecic : pcf ftando libcrta^ 
temtpnma camen in puris K meris cerminisiuris nactelictajiccc cffc 

}j <flum exigendi non habcac t cres tamcnoperacureffedus, quorum Pri 
muscfl,qu£)d prxfumpcam operccur donacionem.l.fi vcro non rcraunc^ 
rando.§.idem Papinia.ff,mandaci.Sccundus cffedus efl;qu6d cbligac 
donacarium alcre donanccm egcnccm gIo.in.lJi,C.dc reuoc.donar. 
Tcrciuseffedluscft.quia facicvalcredonacionc fine infinuacionc,quas 
ahas non valcrct glo.in.lAccilius.ff,de donaAlia eft fpccicsnacuralis, 
qua: habecncccfsicacempridlacionis,quxfccundum Porc.duos paric 

)4 cffcclus:Primus,qu6d t libercus poccf^ compeiliad praflandum pa^ 
cronoid,quod lcx fhcuic.l.priraa.§.cu pacronusJf.de off.prarfec.vibw* 
Sccunduscfl,qu6dindcbicifolucirepccicioocm impcdjcl.fiiioforccm 
.§.libcrtus.ff.dccond.indcb.cx ifbs igicurconcludecur,qu6dilla nacu 
rahs obligacio,qua: mafjt iapmis cetmmis naturahbus^ vt bcneiaciav 
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tibu^8Cc.ncdeiurenaturaIi,quocI edcommunromnibusanimantibus: 
vtvoluic glo.in.l.fcd etrilegc.^.confuluitflr.dc pctJixr.in vcr.obliga^ 
ucrint.contrarium camen tcnuit glo.in.d.Lfi non fortem.§.Iibertus in 
vcrb.natura.vbi obligatio, vc bcnefaciencibus eft dc iure gentium,pro 
concordia harum glofarum dicamusjCj» rftaobligatiOj vtbcncfacietibus 
bencfaciamusduplicicerconndcratur:primo,vtquidam motusHnc ra^ 
tione,a foloinflindu naturxproucnicns, SC hxc eftdeiure natur.T,32 
ita procedit gIo.in.d.$ux)nfuIuit,ddh3;c communis omnibus animanti^ 
bus. tNamvidemus,8CanimaIiairrationabiIia,bcnefaccrcbencfacicn 
tibus,motafoIoinftin<ftu naturxHncaliqua rationc,vtlcgimusin Au^ 

j6 loGcllioIib.v.Not.Articarum.cxiiii.de Lconc:tquicumabAndro^ 
do mcdcla,acopcra fua fanatuse(rec,pcr tricnnium in caycrafpccu fi^ 
raulvixerunc, 5C quas Lco vcnabacurfcras,mebraopimiora3d fpecura 
jpCi Androdo fuggercbac,Si dura Androdus R.om.i: cum beftiis dimi^< 
caredamnacus cilcc,in racmoriam bcncficii, Androdura amortc libc^. 
rauic.vndcSCappcIIacus luic AndrodusmcdicusLeonis:5CLeohofpcs 
Androdi.AIi]cft nacuralis.vc quidam mocusracionabiIis,6Ccunc efl 
dciurc gcnrium, quia homioibus cantum conucnit, non auccm brucis: 
SC ica proccdacgIo.in.d.§.Iibcrtus,ica cradic Barcin.l.cx hoc iurc in.^. 
coI.ff.dc iuft.^iur.Primus igitur cffcdlusfccundum Port.cfl,qu6d ipfa 
obligauo nacuralisrclidla inpuristerminis opcrcturpKEfumptamdo 

57 naciooem,qu6dcjmcndeiurcproccdcrenonpoffcarbitror,tquoniara 
donationon prasfumicur.l.cum de indebiro.§.primo.ff.de prob. Nara 
n donadi mihi rcm valcnccm ccncumnon cft poflea crcdendum fi dcdc 
ro tibi cquum valcnccraccncum^S^ quinquaginta,qu6d cgo pra:fumar 

;3 veIIcdonarc:imraodicebacHippoIytus dcMarfiliisfingularifuonu^ 
n)ero*^7.tqu6d ncibidixerimrvis mihi donarevcflem tuam:dCtu re^ 
fpondcas : non folum vcflcm, fed quicquid mcum cfl . qu6d in tali caftt 
oon pracfuraicurfada donano vcflis : quod vidccur mirabile: 8C racio^ 
tiem afsignacglo.qux hocrctcrc in.l.ii.C.in quibus caun5coIo.Iib.xi. 
quaz dicir^quod dcbcc id fuiflc in caufa,quia func verba ia(flatoria,quaB 
non difponunc:SC ita tradicAng.in.liicui inprinc.Edc feruit.ticulo 
gcneraIi.Necobft.it ccx.in.dJ.fi vcro.§.idem Papinianus,vbi prj fumi^ 

?p cur doQacio:quia vna tdonatioeratcaufata ex coniuncftione alterius 
• donacionisyddagcbatur dcrc connexa,vel,qu6dratione fqualicatis,vel 
maiorisdonacionis,przfumicur donacio,quoniam ibipatronus,vItra li 
bercatera:voIuiccciam donare liberco pM:dium,fcuodlo,paricerSC li^ 
bcrcus vidctur donallepacronoquacuor.qua: fuperancexprecio fiindi, 
40 dC aliis cafibus aliquado prxfumicur donaciotvc ratione aBinitacis,vt 
cft not.ac fing.tex.in.I.fi fcruus c6is.ff.de don.intcr vir. 8C vxor.Quo ad 
lecundura effcifturaj quod obligac dooaurium alcie doQaacen}|dicas 
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non procedereqnaeenusdonansvelicdonacionmirrudcarr, vel dic2Sf 

41 quod loquicur t in liberco,qui flura debccpjtrono neceisirace lurisl. 

LioM.^-lipacrouus.g.dc o^ic. pr%Uvrb.cum litsercaccm a j. acrono h i# 
ieric,qu^ e(i ineilimabilis rcs.^.li.rupra,qbus cx cau.n}anu.nic. no lic* 
Qijancum ad cacium effcclum,^ Dcic vaieredonarionem line inli^ 
nuacionc,hoc quidcminceliigefiapp-riTecmaniiicfta bencHciarxpar^ 

42 cc donancis.t in canCu qu6<i ii in donacione fuillt nc relata bcnt fi :ja nS 
obidprjcfupponerccur donacio remuncracoiia:hocprcbiCurpcr do/ 
(^inamBarcjn.l.lirorcc.§.fii.ti'.depcc.ca(l.vbi dicit:qu(>dl'> cgodona^ f ? 
uicibi hindutu,puca proptcr pluiain me colUca bcneficia ica dcmum 
crcdcdum ci\ veib^s ujcis^li ilU donacio polTcc valerc nr.cmcricis pca:^ 
cedenrib4s:fi vcroHue ix-ucmcricis non patlcc valcre, omnino manife^ 
(leeirencp.objadtbLncnciJ pcrccltcsticd hicen^quodin cafu noftro, 
cum don :Cjo cxcedcrccluminamquingenrorumaureoiuuilincinrinua 
Cioue, non vairrec nifi ciicc remuneratoj la, crgo 1 pfa bcncan rica omui# 
noefll-nc probinda. 

Circa(ccuodjiurpecicmobligacionisnacuratis,queexconrcnfuoricur, 
vc pa<flo nudohic pcr Porc.piurcscnuincraiicijrctiickijs,Pnmustlt, 

4j quod impcdiC iuluci rcpcciuoncm.d.i.hdeiiuiror, t qudd cu inciliige 
quando loluilli djDicum nacuraliccr caniutu icRntcr,V(.l igncrantcry. 
ignorancia cameu iuri:»,uon l:atti,vt.d.glo.iii.i.pr!ma.ti.dc cond.ir.dcb. 

44 ^cundusehectus lII, t qudd dcbitum nacuraisccr potcH compcniari vf 
cuin d^bico ct£icaci.i.ccuinat.dc comp. nl.vndclaraorciccr opponic in 
addiCionibus dc.l.qurucunc^.h.co.CJt.vbi quxcunq;per excepiioucm 
pcrimuncur,incompcnUcionemnon veniunc.iCcipondcc ial.exmcnte 
glo.in.d.i.qa£.uii9, qudd in obligacioncnaturaii caucum non i bdit 
aliquacxcepcio,qaot'iiaiUiionpjric actioncm, ideonimirum f\ potsic 
coinpenfan, dC ica Cjllicur concraiiuin.d.I.qua:cun^ ncc poccll ahcer 
rcfpondcri:vndcpolleaiaf.cxbocint:erc admaximam limicjcione.d.l* 
eiiain,fed quicquid ipfedicac^cogicabamegonunquid hxcfoluciopof 
fic ica dcciarari:vidciiccc,quddJ.cuaiutoquacur in obiiijacioncnacu^ 
raii cancum.l..]u^un9in ooligacioneauili cjDCum,vel nacurali can^ 
rum,quxfcmeilociamhabaiUec ciuilem,quando,lcilicec ciuiiis cbli^ 
gacioaucc pcr fenccnciamruiircc fublacj^nam ilhs duobus cafibus pcr 
cxccpcioncmpenmuncurcalcs j(itiones,6Cica proccdac ccxcui.d.i.qua: 
canv^, vccaie dcbicumnon vcniac in compcniacionemfccusinnacurali 
tanc jm,qux lempcr fuic lola,quoniam liiaexccpiionenon pcrimitury 
(cd pocjus excepcione adiuuatur.l. luris gencium.^.icd cum nulla.tt* 

4^ dc pac^ vl raprfdicla viuardncc6probodt(ttamiolucioncm, t quo^ 
niam debicumnacuraie dcpcrlceUiuagisvaUdum,quam lic dcbituiii 
puile,vel oauuale cancuui;cui cmiic aucca tucric aunexum : quia lora 

oaimalu 



• I 



SVPER. TIT. de OBLIGAT. XIX 



•nacuralia fcitjper firma funtriura vero ciuilia rautantur de facilT»§.pc^ 

46 nuUupra dc iu.nac.gcnc.vclciui. 1 5i ob id,debicura naturalc tantura 
in conftitutum dcducitur^iuile tantum non pK>tefl dcduci in conftitu^ 
.tura.I.prima.<^.fi.l.iii.§.primo.ff.deconff.pecNccobftar,quod.d.I.qu?^ 
.cunq?.potcft habcrc Iocum,a:m naturali tantumjqua: fcmcl habuit an^ 
ncxamciuilem,quia rcfpondco,qu6dfententia iudicis^qutEfufluIitci^ 

47 uilcm,la:dit Sdipfamnaturalcm, tquoniam fcntentia iudicis proveri^ 
tate habctur.l.res iudicata.ff.de re iud.I.rcs iudicata.ff.de rcg.iu.l.in^ 
genuum.ff.de ftat.ho.ccum intcr dc rentccia,8C re iu. vndccum habca.^ 
tur pro vcrit.ite pra:furaitur,qu6d naturale non fit dcbitum,vnde in co^ 
penfationcra nonvenit tjlcdcbitum naturaIc,qu6dcxceptionerciiu/ 
dicatarperimicur :8Cita dcclarando hanc folutroncm nonproccdet ea 
mirabili.ijfcu in conucnientia,dcquibus hicpcrlaf.dum dicir,hoccfl 
mirabilc valdc,quodri oaturalis,qu£C femperfuitfola efl frigidior,ta^ 
mencftpoccnsad compenlandum,quantom.igisilla naturalistrr,qua5 
femel h ibuit anncxam cmilcm,dcbcrec efle potcns ad compcnfandumj 
nam inquit laf.qu6d iila,quf lempcr tuit naturalis tantum cfl debilior, 
quam illj,qua; fcmel h;;buttfoci.im ciuilcm cxhocfatis apparetrquo^ 
niaracx prima adlionon datur,8iluigiturobflatcxccptiointentionis, 
8£ facili:rcilicer,qui J ex ea agcrec de fjdo tancum:ex fccunda vcro,quac 
feracl habaic fociamciuileraagicur iuridicc,8Ccbflacagcnti excfpcio 
veratnamcumfupraindcclaracionc mcaad rolutionemjfacisclarc dc# 
nioIlrjucrimtocumconcrarium:videIicec,qu6d dcbilior crac nacura^ 
li^qux rcracl fociamhabuicciuilera,quara naturalis,qua: fcmpcrfuit fo 
Ia,procinus ceffjbunchaccmirabilia laf.ScptimushiccfIeftc<flus,dicit 
Port.numc.y.g, padtum liberacoriuro de non pccendo obligac ipfum 
facicnccrapadlumgIo.in.I.hvnus.§.padus.ff.de pa<fl. ex qua gIola,vt 

48 dicicPorc.Uarc.inferr, tquod ficxcarctflatutum,qu6dmulicrnon pof 
fic finc confenfuparcntumfcobligarc,necpotuitiaccrepa<flum de non 
petcndo,quoniamcaIc pacflumobligatpacifcentcranaturaliccrnonpc 
terc,comprobari potcft ciusopinio, quoniara ftatutumnon ponit mo^ 
dum obligandi infpecie,fcdin gencrc,de omniobligacionc loquicur, 
fiivoluicincluderc omnemfpccicmobligationis,8C fic pa(fluro dc non 
pctcndo, t cum indiffmita oratio arquipollec vmuerfali.l.fi pluribus. 
.ff.dc Icg.ii.l.fi plurcs.ff.de lcgaii.Baldus ampliac hoc, t qu6d etiaai 
fi ffatutum prohibcJtmulicrem contraherc,quod non potcrit taccrc 
padumnudum t quoniamcalepadtum appcllacur contradtus glo.m 
iJ.primainfin.glo.magna:.ft.dea(£l.9C oblig.quodcgonon fine dubio 
procedcrecxillimaunnamconcradluspropric illeeft, exquovltroci<* 
trotporicur obligacio.l.Labeo.§.concradtij.ff.dc vcr.fig.quod nonefl in 
pjcio dcnonpccedo,ergo non coprchediturtalepacJtuinftatutocura 
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llicuca (mCproprieiDtelligrnda.I.pnnia.§.isqui nauc^.deexerc. Nee 
ob(hc.d.glo.in.ci.].prima,quia proccdic improprie,i(najo impropriif# 
52 fimc, t cum pcr padlum de non petendo nulla inducatur obligatio, fed 
potius induda tollatur,cogita circa veritatem huius ampliationis Bal. 
pr«tcrcacumftatutumimpcdiatcontra(ihim,quirationeobligationif 
nonclladco buorabilij,vc cft padtum nudum,quodtendicadlibc^ 
randum non cft fadcda cxccnHo in cali (hcuco dc concracflu ad padlun^ 
tcumprooiorafinc iuraadlibcrandura,quamadobligandumJAria^ 
nusjr.dca^.dCob{igSubdit poftea Porcaliacircanacuralcmobliga^ 
tionem,K ciuilemcantum obligationcm,quac ego aliternonrcfcram^ 
cum dchisfupra infecundocuidentialifatiscopio/cfuericdi(iluro. 

Expcditua de tcflualibuscapio primam glo.in ver.obligatio,quani 
diuido in cres partcs princjpalcs,prout in prima arguendo a fufticieo^ 
tiparcium cnumeratione,arguicconcra diffinicioaemcex.8croluic,infe 
cundaairuracndovnam propofitionera logicalcmconcraeandcmdiffi 
nicionera opponic,ac foluit,u» ccrtia,dC vluma dcclarac vnum,quod te^ 
tigcrac fupra inprima parcc.Sccunda pars incipiecibi,icem Ci bona 
eddiffinitio. Tercia fiC vlcima ibi vbicuncp cnim dico,quod nacurali 
obl igatione.R.cdeoad priraam pancm,dCprociuscxpcdicionc concra 
> diffmiciooem cex.opponorquoniam dicicur:qudd obligacio cftiuria 
linculumquo neccfsicacc aftringimur. t Namarguoa fufficienci par^ 
tiumenumcratioac,qudd in iure validura eftarguracntum.§.a(iljonuaa 
infra dcadlJ.pacrcfuriofoAdchiSjqui funtfui^velalic.iu.l.ri tibi areac. 
inprincipio.ff.dcpra^ver.rcdhic:auc voluicdiffmircciuilem obliga^ 
tionera uncum:auc nacuralem:5C ciuile.-aucnacurale cancura:fcd nutla 
iftarum hic difiinicurrcrgodiffinitionocfl bona. t Ciuihs folahic non 
diffinitur cum cffedura cxigcndi nonhabcac, vcpacecin obligatione 
liccrarura antc biennium.infra dclitu)bIig,poflpnncipiura.ltcra patct, 
f quddobligatio ciuilis^Knaturalisfimulhic non diftinitur:nam Tipa^ 
dlum fiat dc non pctcndo,coIlitur naturaIis,Kciuilisrcmancr,quxnon 
habet cfiiedhim,dc quo in hac diffinitione luribus hic pcr glo.allcga4 
CM.IccmnccnacuralisfoIahicdiffinicur:quoniamncc per cam fic cxa^ 
^o:licecpcr cara folucirepecidoimpcdiacur.Cura crgo hicin cextu 
nulla difiiniacur obligacio,mericouon videcur bona diffinicio:foluic 
glo.dicens:qudd hic nmul vcrac^ diffinicur obligacio. 

Expedicusdcprima parcegloxapio fccundam, quac cft fatisobfcu 
ra,K pro eiuscxpeditionc iterum oppono contra diffinirioncm,6C prx^ 
56 pono vnam propofitioncm ]ogicaIem,qua; cft talis: t fi bona tft diffri^ 
nicio^crgoconucrcjcurcum fuo ditfinito Do<itJ.prima.§.doium.ff. dc 
dolo, VbiouKf crgo cft iurisvinculum,quonccefsitacc aftnngimur, 
^ ^ fin cft obligatio,8C ccoocta, Ybi noo eft tale iuris vinculura, lU noncft 
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57 ebligacio: t fi nonc{lobIigatio,CTgo ncc Wciiuflbr adhiberi potcft.f; 
prima.§.prinia&dc vcr.oblig.rcdtamen hoccft&lAwvjuiananiralii 
obligatio tantum cft obligatiorquoniaraci fidciiuffor acceditiflC tamca 
naturaliaobligauonon cftiuris vincuIum,quonecefjiatcaftringimur, 
ergo diffmitio noncftbona glafoluitrdicensdcceptionera eflcin ar# 
gurocnto. Nam duraarguimuarvbi noneftiuris vinculum,ibi non cft 

ob!igatio:fiinteIligimusnoncftobIigatiociuilis,KnaturaIisfimul:ar^ 
gumcntumeft vcrum,quia,vbi noncft iuris vinculum,quo quisaftringi 
potcft,ibi rcgulariter noneftciuilis, fiCnaturalis obligatiofimul : quo^ 
oiamrequiricur vcra^obligatioad aftringcndum.Scd fiintclljgimus: 
vbi noncft iuris vinculum,ibi non cftobligatio:fcilicecnulla,Decnatu 
ralis:necciuiIis:fairumeft.Quoniam potefteirc,quod nonfit luris vm^ 
culum,quonccefsitateaftringimur,dCc.6C tamen ibi fitnacuralisobliga 
cio,cui potcftfidciiuiror accedcre, S: non eft potcns ad exigendum,8C 
Hc ius,feu rirtustotiusargumenti coca confiftic in vtra.:^ ditione,feu 
particula:cft obligatio: nuUaeft obligacio: quoQtam f\ dico, nullaeft 
obligaciotfialfum cft. 

Expcditus dc hac fecunda parte gloxapio rerciaro|8C vltima eiua 
partcra,K proeius expcditionc, egooppono. Naminprimaparte di^ 
(^him fuic:qu6d licet naturalis obligacio non ficpotcns ad exigcndun^ 
camen eft potcns ad impediendam rcpetitionera foluci: quoniara vide 
tur,qudd iramohfc nacurajis,nuilius lic eiiedVus.ncc quoaid Jmpcdicn^ 
dam rcpctitioncm, quia eftdc lure naturali : ^conucnicomniDas ani^ 
iDancibus.fupradciu.nat.in princquoiureifta non confidcranturglo. 
^ refpondet, t quod vbicu^fuprafecicmentioncmjVtquisnacurahobli 
gadone tcncatur,intelligitur deiurcgcnciura,quod conucnicfolisho^ 
oiinibus,dCnonomnibusauiraaljbus,flCficdchcitin vlcimo verbo gIo« 
Qcgatiua non.Hxc eft glo.ric literaliter dcclarata.Ex qua communitcr 
colligicur,qu6d cx concradtu literarumantebicniuraoricur ciuilistan 
CuraobIigacio,6CDon naturalisxootraquara conclufioneracenuitla^ 
cob.de are.dicens:qu6dantebiennium:necciuiiis:necnaturaliseftor^ 
^ca.Tcrtia fuitopinioPet.dcbel.pert.qu6d immoancebieoniura vcrac^ 
obligatiofitorta.£tprimo,vthicPort.rcfert proopinionc lac. faciunc 
quintf .£t prirao faac,quia raucuum cft contra^us.qui celcbracur re:dC 
fubftantia eius in reconfi(btin&a cit.primo m princJ.ii.H.ficcr.pct«fcd 
hicnuIlares,nulIa'9pecuniaeftnumeraca,ergo£Cnullaobljgacio,com# 
probo: t quoniam cum in aliquo contractlu, tbrma, vel eius fubflantia 
defkic exeo:nec ciuilis:nec naturalis oritur obligatioJ.priroa.§iI quis 
ia£Ae veib.oblig.vbi fi ftipulor a ce decem,8C tu capite aonucndocoa 
(encias,fiC verba non proreras^noQ oricur:nec ciuilis:necnacuralis obli^ 
gacio,quia deficiunt yetba:mqmbu< confifticiubftannaftipulacionii* 
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Sc3in Sccundopro iftaopinioncfecit,quia inifta confefsione ficfa(fl3,in^ 

(unda. cftcondiciofipccunia numcrabitur.l.fi.Si ibi glo.C.dcnon num.pecu. 

ergoance numcracioacm pecuniae,8C ncanceimplemcncum condicioy 
nis nulla oricur obligacio.l.ccderc dicm.ff.de vcr.fig-cura fimilibus.hoc 
argumcncumcgocomprobo,quiapareftvircuscacicijd{cxprcrsi.l.cum 
quid.ff.fi ccr.pcc.ficuc.ergo cxprcffacondiciofufpcndicorancmobliga^ 
cionem,ica,SCcacica,dc qua incafu noftro. 

Tcrcio fjciuncqu^cdam iura,qua: pcr Barc.adducuncur in.l.prima, 
fuod^ «ff^dc cond.indcb. vidcliccc ccx.in.l.qui pccuniam.ff.fi cerc.pec.X.tf» 

quxrcs pigno.oblig.l.prima.ff.qui poc.in prin.hab.l,prima, qux Icgcs 
hic pcr Porciuin rctcruncur. 
Qu,j.. 60 Quarto fuadccur racioneChriffophori deCaftcl.quccaliscft.tnam 
lu fuo. confcisio cmanata rxcra iudicium,cciam quod fic in fcriptura non obli 

g;ir,fcd folum probat.l.publia.§.fi.ff.dcpof.ita eciamexhuiufmodifcri 
pcura cxiraiudic»umficla,obligJcioaliquanoninducicur. " 
Q,uin. Quincc6C vlcimoadducic Port.proiftaopinionecrx.facisapcrtum. 

infra dc hccrarumbblig.ibi,SC i'x hodie fic,vc dum quxri non pofsic {cri 
pcura obligcmur,hoc cl\ poltbicnnium,quoelapfo,nonopponicur ex^ 
ccpcio non numctatx pccunix, fcriptura obligamur, K cx ea nafcitur 
conditio.ccffante vci borum obligacione,crgoa fenfu concrario arguen 
do,qiiodin iure valctargumccum.l.prima.^.huiusrci.ff.dcofficio eius. 
fiqusrri poccll,6dfic ance bicnnium (cripcuranon cbligamur. 
SmS Scxco addo cgo pro ifta opinionc vitra omncs, bencfarcrc rextura 

funda. in.l.inomnibus.rt.dcuct.56oblig.vbi inommbus ncgociiscontrahen^ 

noufi. dis fiucbonxhdeifiuc.liuc non,ficrroraliquisinCeruenic,&aIiudfcn^ 

cianc nihil valct,quod ac^umcff,fcd m concradlu liccrarum error incer^ 
ucnic:SCaliudicnciuncparccs,crgonihilvalcc.Vrgeoargumcncupon^ 
g, dcrando diclioncm,nihil,nam t cancum opcracur oppoficum in oppo^ 
fito:quantura prxpoficum inprxpofico.I.fin.§.fin. dc lcgibus tercio, 
t fcdqui omncdicit,nihilexcludic:immo cocum ponit.l.prima.§.gc^ 
neraliccr.ff.de leg.pr rft.l.lulianus.ff.dc leg.iii.l.a procuracorc.C.man 
da.cap.folirx cxcra dc raa.Si:: cbe. ica eciam, qui nihil dicic, cocum ex^ 
cludic,&.nihiIponic,8Cficnccciuilis,necnacuralis. 
mfi^iL Scpcimo facic t naro ifta cxccpcio non n jmcracx pccunix, qux in^ 

cra bicnnium dacur,cft cxccpcio incencionis,8C fa(fli,qux nullu ius prg ^ 
fupponic in agcncecumfic de facloagicglo.in.l.qui fc dcbcre.ff.decon 
di.ob caufam,ac ca, quxconfiflunc m folofadVo^atftioncm non pariunc: 
Stcudi crgo nccciuilis,nec nacuralis obligacio:cum ciuilisft: nacuralis fimul 

princi, fit :lla,qua: adtionc pariac.traditBar.in,l.prima,in y.col.ff.de cod.ind. 

Pet"dc Secunda fuicopinioprincipalis Pccn dc bclla Pcrcica : videlicct,qi 

M.gtu vtraqiob|igatioanccbicnniumcxconcj:a^uiiccrari4oriacur,quoniam 

incalem 
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•in talcm confeflum datur aAio,Iicet3genti obftctcxccptionon numc^ 
ratac pecuniaLl.fi excauiionerKJ.in contradlibus.C.dc non nuro.pccu. 

Sccundo facitpro ifta opinioncrquia iftc f confcirus fpc futur^c nu^ 
njerationispocci|condiccreIibcrationem a dcbito.I.fiquafi.C.de non 
num.pccu.l.ficumcxiguam.C.dccond.obcaufam:ergoeflobligatus.l, 
deccm.ff.dcverb.oblig.Kquidcm naturalitcr,ac ciuilitcr.cum ficiui^ 
iiter tantumfruftra hbcrationcmcondiccrct^cura fola duilis non fitc^ 
ficax adobligandum* 

Tcrrio facit, quia ifta confcCsio habct fmm formam: & licct fiat,vt 
pccunianumcrctur natura!is,tamcn obligatiointcrim impcdiri non 
<lebct:vt vidimus in tic.dc cond.ob caufam, 

Qnarto hancopinionem corroborat duplici ratione : ifta confcfsio 
habct conncxam tacitam prorairsioncra confitcor acccpifTe, crgo pro^ 
mi tto rcddcrc in quandum tacitam confcqucntiara.I.cum quid.ff.fi ccr. 
pctxrgo licct cx confcfsionc obligatio non oriatur,faltim oritur ex ifla 
tacita promifsionc, 

Secunda rflrarioPortii,qu.Tcrit locoquinti fundamcnti: tnam 
promifsio fada finccaufaparitracro iureobljgationcm naturalcm,ac 
riuilcra,licct agenti cbflctexccptio.l.ii.§.circa.ff.dc cxccpt.doli.crgo 
fiCifla fa(flacumcaufa,qu«nondumcftrcdu<fla ada(flum,qua:pcrindc 
c(!,ac fi finccaufa fuifTct fada. 

Sc.vtoego vltra alios moueor^quia pofl bicnnium naturaIis,K ciuilia 
adcf?,prout vult Bart.3i communiter fcribcntcs in.I.fi vnus.§.pa<flus.ff, 
drpacl.col.ii.crgoK iftaciuiIis,8C naturalis dcbctcircantcbicnnium, 
alias fcqucrcturabfurdum,qu6 J fi poft bicnnium tantum adclfct ctiam 
^5 naturalis t tcmpus efTcc raodus induccndjc obligatioiiis : contra te^ 
xtumin.I.obligacionumfcrmc.§.placct.ff.dca<flio.aCobl/g./.ncmopo# 
teft.ff.dc Icg.prirao.l.«««^,qui.§.qui it3,8Cibi Bart.mprinclpio.ff.dc 
vcrb.oblig.qua dc rc videmus: quod fi quis igncrans: eriara^ infinitii 
yidbus. f a j . w Bp itnCi non proptci ca libi pra:iudicat §ai cundcm Bart. in 
Jxtfi inutiliter.C.defidcicom. 
^ Septimofadttquiainconcrac1ibasccicbratisdolo,vel metu, ori^ 
turciuilis,8d naturalis: vt pcr Barr.in.l.prima,in.<5.coI. decond.indcb. 
ergo pariccr cx iflo contracjlu liccrarum,qui habct dcbitaoj formaro,dc 
betnafci vtracpcbligario. 
^7 0<flauofacit,namintra bicnnium datur cxccprio t qua: cxceprio 
fundaueft ina;x|uitace. infradecxccpt.inprinc.de per cocum titulum. 
^8 t qu^Cfquicas parit naturalem obiigacionem.I.ff ichum,3ut Pamphilu 

.§.naturalis.ff.dcfoluc.crgo ancc bicnniuranacuralis cft orta. 
^9 Nono t dcbitura ciuiIitcr,8CnaturaUtcrindcbitura fifoluicur rcpc^ 
70 riturgIo.priraa in.l.primaif.dc cond.indcb.tfcddcbitum cxchiro^ 
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graphojctiam quod antc biranium foluatur non rcpctitur.l.cum fidcm 
vbi Baft.Cdc non num.pcc.ergo cft anci: bicnniumciuilitcr,8Cnatu^ 
ralitcr debitum,quia , fi ciuihtcr tatum cflcc dcbitu loiutu rcpcccrccur. 

Dccimofacic t pariafunt foIucre,vel fidcmalccriuJ fcqui.§.vendi^ 
re.fupra dcrer.diuif.fcd fi cradica fuilTccpccunia^vCracjclfLccruoblw 
gatio;crgo eciara in cafu ifto,quofidemeftfccucusiftclcribcm. 

Vndccimo facic f quoniam proraiffum cx chircgrapho poci ft ante 
bicnniumconfticui lo.Fab.infi.de Iic.oblig.vi.q.propcJi.5cd t ciuilis 
obligaciofolanon poccftconftitui.l4ii.§.ri quisconliitueritJi.de conft. 
pcc.lar.in.§.inpcrlonam.col.6.fupcrglo.vcrbocumon:nibus.i.finalidc 
a<ftio.8Coblig.crgofipromiflumcx chirographocoufticaitur,fequif ^ 
noncftfoiaciuili5,led eftcciamnacucalisobligacio. 

Duodecimofacic,quoniamcaliscontef5iohncliccris cft auda,8C in# 
efficax,poceft camcn vcftiri,vci re,8C cunccricnucuum,vcl vtrbis,8C cric 
ftipulacio,quibus cafitwis vtracp cll orca obiigacio eodcmodo ii vcftia# 
tur liceris : quoniam pluribus modis pacftum nudum vefticur, vc a(^io^ 
ncm pjriacglo.prima.inlra cjc.feq.crgo fticimi qudd fcripfi mc dcbc^ 
rcjvcrtitumfuic paclura nudum. ^ 
Tcrciodccimo fjcir,quonura in cali confcfsione liccrali conrenfut 
adcft,qui nacuralera pjncoDljgacioncm, quodcgo probo. Qijonian) 
qui fcriplic lc deixTc confcnfic dcbico:aiiasnccciui.ciicc obligatio^cutn 
rinc confcnfu nulia ficobligacio,eciara lieifec induCta lure ciuiii.l.prima 
.§ conucncionis.ff.dc pacUsccrgoadcftcciam Daturalii obligatioroe 
confcnlusglo.invcrbonecclsitacc. 

Tcrcia facicprmcipalisopinio glofa: noftrx: vidclicrr,qi:od antc 
bienniura ciuiiiscantura oriacur,quxopiniocoramuniccraboninibus 
Umhic,quamin.l.prima.dcc6d.<ndeb.Ccnccur,8Ctcnec earo bic Por* 
vnica racione,quxcaiis cft,nam t nacuralis oricurex confrnfu.l.ftichun] 
.§.nacur4li5.if.dcfcluc.fed iftc,quiconiicecurfeaccepiflc pccuniam mu 
cuo fub fpc fucura: nuracracionis t non confcncic, quia deeipiiur.!.fi is, 
quipcrcrrorcm.ff.de iurifd.omn,iud.crgononcftnacanaturalis,qu6d 
modo duilis fic orca, probacur,quia chirographum habec forraa luam. 
8^a lcge reccpcam.intra dc litcrarumobiig.inprinc.crgociudisobli^ 
gatioeftnata. 

Egoquocp non dcuiandoa communi,pro ifta fententia raoueor per 
textum,quemAlcxanuilIegac,vc.l.prima.j.col,numcro.ij.ff.decond.'n^ 
dcbi.videlicccper ccxtum.in,c.fina.qui incipic turbacur in fin.i.q.iiii. 
licec laf.in prxallegato locorefpondcac ad iftum textum, quod cft con/ 
nitutioGratiani,6Cctiamin.l.cumquis.C.deJur.8Cfac.igno.quodnon 
habebac authoritatem legiscondcndx: fed hxc folutio vidctur raihi 
diuiaaciua,cuaihoc ibi noa appareac, oec eft crededum,qu6d Aicxao* 
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allcgaflct illum tcxtum,qui(vtipfcdiciO<JctCTniinat ifhm quxftionc. 

76 Pritcrca f Canoncsnon dcdignantur fcqui iura Icgum iatorutn cap.i. 

j7 fiCibinot.cxtra dcnouiopcris nunc.f fcdinlcgibusncminiconccflum 
rft,nc9 addcre, necp dctrahere aIiquid.l.ii.§.8C quoniam.Cdc vct. iur. 
rnucl.nec ipfe Gratianus potcritde fuoaliquid inlibris Canonum ad^ 
dcrc,fiiC datOjquodcflTct Gratiani confticutiononproHrmotenctur a 
Do<floribus,quod non probet,vt dubitanc Do<aorcs, ni failor Xprima. 
ff. fi cert.pet. 

Tcrtio,pro ifla opinioncfadttextusin.I.f; fubfpe.C.dc poflul.ibi 
ncc tempor is fpatiogcfloncgotiofcnfum,ac fidcm accommodafli. 

Qijarto facit tcxtus,qui fui t allcgatus pro opinionc Iac.dc arcna in 
,]xi\xi pccuniam.ff.flccr.pcr.vbi cexais dia t;qu6d in potcftatc cft iljiu^ 
qui promifit fub fpcfuturxnumcrationisncaccipicndopccuniam crc^ 
ditori fcaftringat,exquo apparct,qu6dantenumerationem non crac 
obi 

igatusnaturalitcr,fcdciuilitcrnc,Quoniamfolcnnitasiurisciuilix 
adeft,vc chirographum,cx quo,ctiamciuilisobligationafcitur. 

78 Qyinco facic,quoniam ius nacuralc non vulc,qu6d f aliquis cura alie 
naiacluralocuplctctur.l.namnaturaJf.dccond.indcb.fcdri naturalia 
objigacio adcflet,IocupIctarctur cum aliena iadaturainc igi tur ipfa na 
turalis opcretur contrarium cffcc1uro,dicamus, qu6d naturalis nonCt 

79 orta f nc indu<fla ad iuflum cffctflam contrarium opcrcncur.l Jion om^ 
nis.ff.fi ccrt.pct. 

Scxtofacit,quiaintrabicnniumdaturexccptiocontraagcntcro,ex 
quodatur intclligi:q> adtio non proucniebac cx obligacionceffVcaci. 
Scpcimofacic,quia fiadcffcc ciuilis,& nacuralis,eflcclocuscxa(flio^ 
$0 ni,fiCficindcbicumexigcrcc,fedflccfttqu6d,qu3ndoindcbirumfolui^ 
turrcpccipoccfl.l.primaif.dccond.indcb.crgol6gcmagisjfKid non^ 
dumfolucumnon dcbcc cxigi,fcum faciliusrccincrou5,quamfolucuai 
81 lepccamus. 

O<ilauofacittcxtusin.§.primo infra de cxccpcio.vbi tcxtus didr, 
QjficrrorelapfusftipulantiTitio pmififti,quod non debucras prcmit 
tcrcpalam cftiureciuili tc cfleobjigatum,modo ficfidicit,qu6dobIi# 
gacio ciuilisadnc,de qua non crac canca dubicacio,fi adeirct etiam natu 
'^t ralis vticpmagisdixiffctlmpcr.curadcea maiorcffccdubicaciot 8Cna 
tura lcgiscft (cmpcrponcrcca,qu.x maiorcm habcnt dubicacionem in 
feargumcnco.l.qu6dLabco.ff.dccarbo.cdi<flo. crgociuilis crii adcft 
obligacio,8Cnon nacuralis :quoniam fi nacuralis cciamadcnct,vticp de 
ca raagis dixiffct,argumcnto.l.ctiam.ff.de fund.dotah.vbi eciam folu^ 
to macrimonio praedium docalccffc incclligicur* 

NonOjK vlciroOjfacic quoniam confcnfus adhibccur a dcbitore fub 
c6ditioiic,fi pccunianurociabitur.lJiC.dcnonnu.pccu.vbiglo.ergo^ 
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't^Cequapurifice^ con(]itio,8C (ic pecunianurncrecurnlnon p->ce(! ha 
fci naturdli5obljg.uio.l.cedercdiemaf.deverbo.SCrcr.^gni.§.fubcondi 

) tionc inft^a de ucrbo.obligacionib. 

Etcenendoifhtn p3rccmprincipalemglofar,quacertcomrnunisrcli^ 

. quum €(i uc rcfpondcamus ad addu^a pto opinione lacob.de arcna.SC 
Pccr.de bclla pcrcicha. 

. Nonobftacprimumfijndamencuro proopi.Iac.de aren^^^ta dicit 
Port^.Ioquicur inmucuonacurali cancum,fiCno5loquirDur in mucuociui 
liMntuminqucm lccuscft glcJn.l.ii.^.fi.iiJlccr.pcita. 

Nonobn ic fecundum,quoniamilla condiciocacita fipecunia numei 

(4 rabituretl condicjocacica extrmfccusvcnicns tqut non habi t fufpcn 

£^ d.Tcawtum t".iJcuccoiiditioexprciia,l.conditionis cxtrmfccus.tf.de con 
di.SCdeni jn.fcd quoniam ilKideirecconcra glo.c6iccr approbacam.in.l. 
itcraquia.tf.de paj.ldeorcfpondcclafurx mcncc.Dar.d.l.i.coi.v.ft'.dcc5 
di.indcb.nogaiido^adriccondjcio,immo purc promifsic confidens de 
numcracionepccuuif /dChocprob icur,nam exprcfla'condicio certe non 
adeil,nccccia ii cacic.iadelVluo.iiamtadracondiciofumicurjVcl exn.i^ 
turarci ucl aclusuc.l.i.§.ii.tf.dc condt.dC dcm.3n.cx nacurJ ici iDacontcf 
Ho non rccipiccodicjoncin icem^ncc cx nacura atflus cum puri-,SC imc con 
dicionc tucric cclcbracus,crgoift4confelsio non habcc lacicaracoudiiio 
neniScnc puraclK 

Nec oblhncccrtioiura pcrBar.allcgaca.I.qua:pccuniamcum fimili 
bu^,quialoquunturdcpromif(ioncdc tccipicndo in futurum,a\^ua pio/ 
miiioi l:bvrarcfepoccllnonrccip!cnd->pcv;uniam,vcl iccundo rcfpodra 
ti«,vcpcrBar.iu.d.l.i.in,i.coI.quitexcus dcbctincciligi,dudicicinpta^ 
tchabi.cncaccipiedopccuuiamfeaflringJt incclligic uacuralicer natn 
ciuilitcr iicci is leu fcnpcura crac oblig acusquod probacur : quia vcicur 

g6 vctboaftringac t quoi imporcitonlig uioncm ctfi:accm,ciuiIem:SC na 
turalcm: vcapparecinJihnicionc oUigacJonis/quxellcncumobligacio 
nisctiicacisponit inqua politumel} tjlc uctbuoj vel tcrcio fccunJii fo^ 
lencinum : potcll rclpondcri licec facis lutlicicncerftacricrcfpon(um,g« iu 
ra loqjuncur infltdulacioncSC nosin coi)crj(it j lircr.irum,8C .]ux/ic ra^ 
tio d.u;rfKacisajdcas,namiflcconcraclusliCcrjruiiici4habcac fuam tbr 
mam a lui c ciuih rcccptam pur jc au' lcm dc pcr fc, n iturahs vcroper nu 
tX]eracjoneinducicui',qua:numcracjo,nec vcrCjUcc icitc anre bicmiium 
adclt^ac V ei o in (lipuljcione in qua numeracionulla inceiuenic,nulla po 

t7 Ccftoririuacurjlisojligacio,ncccciamciuilisobIigacioadcll tquia lii^ 
puljcio,quf verbispcfhci£U(,nonparicciuilcmobiigacioncmfcp.iracam 
aDacuiaij.l.i.^.adto,it.dcpac.l.i.^.li quisica.if.de ueib.v^bhgi. 

Adquartumcj. tuicratioChriltophoridcca(lclionertipon.cj»nonob 
(Ut g, fcnpcura priuaca ucn diipoaac,quia iliud tll vciuiu m itucuo na/ 

cuiaii, 



.SyPE«. Tim iDtE iORLltSAT;: i xxm 

^AWl^Kfnqiioain^ o5tr*flugrecelcfcraror,fecas in aiMtuoci«»Ij,vtiit a 
iCtfuo^o^ inahis<onj|:aA«busquiucrbi^ttnsjaur coofco/ujjficiii 
iti* J.quidaai,fl:,Uiuius.ff^ cpnfti^JicetJJiui con 
ltrarium,K /jc&cietpro opioionc.Iac^carena , vt hie. T<^ajudJv»!Vf I 
refpondejCj, iftud habct locum,f,^iionfeliio'extra iDdidalis non proii^ 
^iittcaiSioQflQsgqaodoconfefslo eflfiiapiex/eatsqttadouaQftfctin pro 
j |)iiiiiuBi)iuoiU3iicnitfbjs^vt hic 

Ad quimiinirctjx^ndco j pofti)tcnnium obl/gatut e£6cacicer aote 
o»er^eraftobligacusMntutticiuj|iterque tamcn ciuiliscffc^umnon ha 
bebat nifi poft bicnium,5C compit)batur^ia uer ba cum «ficdu-iunt 
tJ.^wdligcndif.U^^Jifcautemvcrba.ft^quodqujlcpiu^ tcx« 
^iBargo.inJ.i.§.fi.ff.fi agcr.vecti.vcl cmphy.peta. 

Non obflat fcxtum^at vJrimum dc textu Jn J>n onmibiH , ga illc tejt# 
tm lo^uitur quatidodfct difTcnfus inter contrahchtea, qm vnuscrcde^ 
b3temcre,a: altcr crcdebat Ipcarc. Vcl dicatis nihii valcri.quoad ctk^ 
(fhjm,tn.im paria funtnonhabrreaiflionejvelhabcrr^ fcdperexccpda ^ 
ncm cxcludi J.nihil incereft.dercg,iur. 

NonoblHtctiamarguraentaaddmfla prooptnionePet.de bel.pcf ToI.'ai 
tica.K primum oonobftat,quia loquiturdeexccptronc intc5tioni8,«£i JTpIw. 
■-ftr,quxnuHum !usprfiupponitglo,in.i.qui fcdcbere.ff.dec6dia)b cau, dc bcL 

/cd tamca mihi vidctur talcihCKccptionemoon nomer^ta: peconiic eile' ;^ putK* 
iuris,quoniamintcrcxcepttoncsiurisconnumcratur, vt tnfra deexce^ 
|itio.in princip.fiC.§.idcm iuris.Sed rcrumcftq,pofles repIicare,qudd 
idcoibitaliscxocptiocft iuris,yaobucnit cx fiipuJaa6r,inquaJuaTrr 
fatur vt inquiclurrfcon,in.l Ji unui.^.pa(aus ne pctcrccff.de pactiamen 
tutioseritaiitcr rcfpcmdcrc^ licctatiio rcgularitcroriatur ex concul^ 
iii utriuf<5 obligationis ftnul, tarocn aliquando fola cmlis parit aC^ 
-• tionem, vthic tjadunt fcnbcntBs,ac Bart.in.djj.ff.dcfidciuf.paft ibc^ 
• diutn vcrfi.qua:ro,£i^dicitc(2ecomnaunemopiniooem litetjdem Bait« 
(9 I.iuIiaQUs,CoI.vii.nu.xxiiii ojfcp ad nu.xxviii.tcneat eootrariura t dicena 
^actioqun;DiirurexfentenoacondcmnatoriaJ.adori,Cdc rcb^edi« > 
l.miIcs«§.6Ciudicati.§.fiJf.dcrc iud.oritur cxawlijdC naturali obliga^ 
rione contra aliorurocommuncm fcntentiara,'fii maxime glo.I.gcncra^ 
iiter verbo rcligioncm circamcdium.Cde oon numera.pccu, - 

Ad fecundum refpondct.Port.q.taIisconfefsioh3bet lormimcoorf 
(efsioni$,nonautcm proraifsionisjVt pcr Bar.non obftat titulus decdii 
ditionc ob caufam.t quoniaibi prorailsio intcrucncrat,K rci traditio, 
quae naturalcm cbiigationcm inducunc* 

Non obftat ttrtiura.dJ.exigua,K.l.quafi K iunaa.d.l.deccro.quod 
Joquicur in obiigatiooc Bac^i c6diccnda,ficut iite^qui Ibluic debituti^ 
poocfl coodicc4'c iibcratioocm anauHaado iaftrunKntum.I.diffolut4^ 



Li C.accondiiinccaufi.Vnaetfi dcbitor,(|uifolair,ctcft intotuIiW 
Uas poccft codiccfc libcratioocm^quato magis in cafu noftro^quo crac 
nduiliter obligatUi.Nec obftat fi duaf 9, iOalibcratio cffct fupaflua,cu 
llnbcateKCcptionem quooiam,rcfponii djftuUffct pctcrc libcraciooe 
*poftbicnnium,effc<flualitcrcffctobljg^. ./ 
c NonobftatquMtuno,quiarcfpondco/:pllcetexillacoD&l«oiieinfijr 
Sl cattacita promifsio t tamen.quia cft,eronca,non producitnaturalcobli 
rlariooenscumconfcnru careaLd Jii pcr errorcm,8CdJ.cumquid.ffii cer 
;tumpcta.loquiturinmutuovero,cxquoinduciturillaiacitaproau(«o 
fedmdi,fccusinficfto,vtincafuiioftro. • 
. 0 ; Necobftatqviintum,Qyoniarcfp6ndcot<^loquuurinpromifsiODc,-» 

^ quaicftacJlus difponcndi,8<: induccmli obligarioncro,nosautein loqui^ 
mur in confcfsionc,qna: non cft adusdifponcndi. 

Noa obftat fextu,quia poflTem ncgarc Qi naturalis adfit poft bicnitf, 
vctfaditglo,l.gencraiitcT.in vcrbo religioncmxirca mcdium.C.dc no , 
n4mc.pccu.licet Bat.in.d.§.pa<ftus.contrarium fcnfcrit,nat lapfus bien 
nii opcratur,q. iila prcfumptio qua: dabatur debitori intrabicnniuiii, 
it'. foT ^toilatijr^K prcfumpcio fit pro ipib acditorc.f.q, poft bienium pecunia 

'""'"J tf«numcrata,vt.dJ.gcnctaiitcr,«dcclarat.glo,Kdocjbi. 
A^\b . Nonobftatfcptimum,Quoniarcipoodf09,ibiintcrucncratres:8C 

.am»^ 9V confcnfusquidara^idcooriturKnaturalis t nam confcnfus criam mcni 
t tdhibitu5appcllaturconfcnfus.!.muiicr.§.pcnuiriiF.dccoci» mcr.cau..( 
i Non obftat o<aauu,Quonia rcfpondco 5,cxccprio non'numcratc pe 
7cnni«cft fundatainniquitatejcaam in cafunoftro infauorc dcbitcri^, 
cfionvtcontrahatur obligatio,ledpotiusfiquxfit contracfla diflbluatur, 
6L ficex tali arquieateincafu noftro non eft dcbicor naturaliter,imroo ip/ 
^ k aiftor eft obligatus naturalitcr nonpttcrc proptcr a:quitaccm illa,quaB 
• |iarftnatura!cmobligationcm,qux eftncroincm locupic^ari cu aiicna 
.fa{auraJ.nanatura.ff,dc condiandcJ3ar.noxradit iiU.iulwnus.ool.viii. 
?iiu.xxvi.dc condi.indc. 
>6.iL ; Noaobftacnonum ,Quonia f fcribensjfoluendo dcbitumex chiro/ 
, »graplio,\'iderur confcnrirc obligarioni ciuili,iaminita:,vndcex conlea^ 
» fuadhibitoadhibctur ctiamnaturaiisobligatio^quarcxconfenfu oriiur 
d J .ftichum.^ jiaturali&fiiLde folurionibua. 

Non obftat dccimum,quoniam in cafunoftrofolucre,fid fidc fequi no 
ffaotparia^afateor/j»riaffcrtuscrcditorinchirographo foiuiffct, vcra<? ^ 
.effctorcaobligatio.Sccus fidcbitorexchirographofidcm crcdicoris lc 
quatur,6Cacrcditorc decipiacurnondandorcmvricpiftc dcccpcus noo 
;videturconfcnricc,argumcnto tcxt.in.l.ii qui pcr errorcm.ff.de iurifd. 
^omn.iudi.Vndcin caiij.d.§.vendicxfoiuerr,&fiderafcqui pnrificantuf 
iQuaocum ad pcrfooam vcodicoris,qui hoet hidc emptoiif fcquacur, pr<) 
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prwrio non ob id dccrpitur,curahabcat cmptoroB obligatu.XfcrDpcr "*! >|P 
^pofwtfumcogere ad folucjonemprccii. 

Non obftac vndccimum, Qaonia rcfpondeo dupIicitcr,fltfaiaio ^ roa t» 

dcgare pofleit opinione Fabri effe ucfri,3.ppODr>iffi«ncx diirographa • ^*''* 

pof«itconftftni.Vcl fccundorcfpondco,^licctdebituexchirographo 
por5icc6rtitui.no proptcrca fcquitur,3. ancc conftitutum cfletctii aa 
tunh*sob!fgatio3:'dquia finulluraintcrcefsidctconftitutunojCurfaB te 
pCfTfa bjcnnii induceret prffianptam narura lem. Vadc nJmimm/ntia ci 
liiliscuicurfutemporisadicitur naturalisyipfaquoc^deduci pocincon^ 
'flicutum^jquia de fc folocurfu t^poris /ine coihiaQ:) «rateiquaqjadiua 
'genda naturalis,8Cpropterea,quia no cratduilijfala,quf fcmpcrrcraa 
'^crctfoia/ederat talisyquarcotinuocurfu trmporicfibiiiacuralem ad^ 
97 iungt bjr,ideocofticui poceft^quoniamtciuilislbla^quf fcmper ertpct^ 
manfurafola ii6c6(^ituiCurc(^ita,quooijftihociudiciomcoc(ltbru£|i 
iimum,argimTencuin : ; ^ 

Non obrtit duodecimum, Quonia cum pid:um,icu coucntio ipfkif 
fcribentis fic,(^ fibi mucucturrea 3C hoc non iequatur non poteflhoc did 
pa(ftum,fcuconucntio,qua: htcris vcltiatur quomam nullumciipd^un^ 
leu conucntio^cum in ca Ciit crrQr*argumcnco ccxLindn^il<lii& qui 
^pcrcrrorenn ^ 
Non obdat dccimumtertium,q>rcribcns fcdcberc dicicurconrencire 
dcbitOjQuonia rcrpondeojc^ non cft fimplcx conlcnfus^fcdcfl fccundu 
quid,<ipecuninnumerabif.Nlccobftat ^.ftipulatiofinecofenfu fic nui 
faer^octiam,K ipfa finon habcrct conlcnfum,crict nulla,ctiam quanta 

ad confcnfum,quoniam rcfpondco,qu6d cu fcriptura interuencrir, quas ^ 

cR&rma a iurc ciuili adinucnca nimirumficil obiigatusciuilitei,licel "^^; 
naturalirer non,cum res non intctucncrit,fcd in (lipuIationc,cutii vcm 
baparianrconfenfuro,8Cnullus confenfus cx uetbM pcrcipi por<ir,quia • | 
fortafTe,(lipulacorpetiicvnU;6Cpromiirv^ptomiisir,aliud,raniira ii co 
cafu nec^ ciuihsncc^ naturahsorirur obIigario^,U§.adco,£icit opti# 
9g ttje tcx.in.I.in omnibus.lf.dcaci^ obli.vbi in oibus t contradbbos fiue 
bonc lidci,f?ucflridli iuris fint,(i dc uno fcntiac vna par$,ad de aJiofco 
tiatilii pars,nihil ualctquoda^um cft.cogita circa ifta tria uicima 
orgumcnca pro opi.Pccquoniam valdc vrgcncconcra.Com.opinio,gL 
His igicur argumentis lac.V etia Pet. lic rcjcctis habccjJcocUifio 
nem cIaram,nicidam:folenniccrqi difputaram:in qua^rmiccr cenedum 
cft qudd cx conCradVu licer;)rum anccbicnnium oricur tantum ciuili* 
Scd tatuen aducrtcndnm cft quod h.Tc Iitcrarura obligatio oricur ex 
chirogr.?pho,mann fcripcodcbicoriajKficprJuaca laiptura,vcinquic 
imp.infra dc literarum oblig.vrtri.plane.K cradicBart.in.l.ii.$.i.ii.col., t$h»iil 
96 'vcr.^uxdam^ff/icertum^ta.rccusri fic fcripturat pubiica, vciprV 
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pia obligacioDcm induccrent,rea. probaciooem cancu taccreoc. Paul.de ca. 

«a co, ioJii er ciudoncC.dc non mime. pccu.co|.iJiccc aln volucrinc ,quod 

clufio, inducaiur liccrarum obiigacio n gloao.d,I.n cx caucione. AIcxA.«n.lii 

ita ftipulacu5.^.gri{ioftaiiw.oo]l4jt,au^ji.<iuwicommuni|?r Dg^Sff 
quucur/cd caracn e6<«<iifluooWig.icio inducicurraanu notari^Kclal 
cerius pciuati,mumeft,ri'iM)Cftnus dicac,talis<dicai)« ^c habuffcct 
reccpiOc ceomm muHio « wli,Kquc vcrc habuic,6C rcccpjc in pr^iK 
uzmd notarii,tuiif: non d??ecur cjcceptiojed benc darccurfi 4ceflct 
copula,K,quaj weax faabai«,quia poffcnc cffc vcrba confcfsionis partis 
J4 ric affcrenusjdc qua nocanusaceftanjr.Daicin.d.l.Cicx cautioncSi vc 
8^ toialis faripaaraifBi&cconlcdla manu ipfiu» dcbitori«,cciam q,cflenc 
taha vcrba,quJE mucuo accepit,tamcn daretur.ci^ceptio proptcr fragi 
fitarcmdcbitoris.E5ar.flcPau.dc caft.in.d,l<x caucioncAjuonia qua fra 
gilicace inducflus fuic ad fatcdum in chirographo^ q«p.4 fibi noniuit 
humcricum, eadem fragilitatc mduccrctur ad apponcndum taiw vcr 
ba,aihocpoffctcfltahcuijasu«ilitari^,qui»r» ago admutuuracx fhi# 
fographomanudefaicoris &dko in actione mea concludoaduerfariuni 
««um mihi tcneri,8irede dicor agcrc,alus incptc agcrem [}ar,inJ.i. 
§.fi quis ita in fi.ff.de vcrb.oblig.Paul.de ca.in.d.l.ll cx cautionc ..qtii 
rx taK rcripmran4fciturpbligacio.Scd A.e)f icripcura pubiica^ucl pri^ 
uatanonumen a dcbitorcfactij in aAionc nxa debeo concludcr<a4 
uerfarium incummihi ccucii cx mutuoiam concraAo,6C poftca,adprQ 
bandum mutuum, dcduccrc bmufawdi IcripCur^s,qu.'c incs)nfcffum f« 
.. lam probationcmf«ciuad.publia.in li,Amplia,quod iftacxccptiono» 

^ lolu habct locujqfi confelsio mutui fk fpefutuff numcrationi(!,(cd cd4 

ftfiatfubfpc caufc.Cdepoftul.l.fi !ubfpe.lt?mfgenducftiftacxceptio 
|6 ncm non numcrac? pccuniae,non fcqui naturam aliarum cxccptjcnum 
perpctuarum,fcilicct doli raecus,SC aliaru,iflarfi,tcporaliself,qm intrt 
bienniu dacur,8C ro cfl,<ja talis cxccpcio coiifillic inncgatiua,^ ficim 
pofsibilis, vcl faltim difficillima efl^m natqrgm ipfius opponcntu.1, 
adlorc.ff.dc prob.ldcotal^ onus probaudi atfirmapuama^f.pccunia 
fuit numerata transfcrtur in ipfuma<ilor<m.dJ4»pK WWPKJ.i.C. 
de proba.nara cumalias probatioexccpciQnif pcrtin^acad tcum.la9 
•xceptiaQibus.ffrfle probj.8C.l.i,C.co,quia.ig»rur in hoccafu,a^lQrcoa 
cra rcgulam grauatur bncrc probandl cxccptionc.Rci contranatur^ 
17 «xccptionum,?quum hjit ctiam cum inalio rclcuari argumcnto.Uum 
qui.ff.dciurc iur.ut falicet ifla cxccptJO non fit pcrpctua,fcd tcmpo^ 
ralis.Ex hoc eua pofiec inferri,quod cum cxccpcio non nutnciatapp^ 
llUnCi cunia:, qux datur debitorif fit rcflri^a ad bicnnium umcn hoc p6 nu^ 
dicum prauudiciumipfi fco affctrc ppffec,cum jn (acultacc ipfius de^ 

bitotu 
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feicons non Cit vd fua cxceptionc quando vf lit, /ed ber» in ftculratr 
^(Hions cft quando vult vti fua adlione,6C dcbitoreni conucnirej. pu^ 
ra.§.fi.flf.dc cxccp.doIi.Vn crcditor, a<flor dolofc poflctpoftbicnniura 
iudtcium dif!crrc,ira vtrcusrcmaneretcxclufus a coromodo huius cx 
tcpcionis^vndc tu dicas hoc cfTc vcruni,!nifi ci a legc zhis modis ellct 
confultum,lcx.n.ipra,quarum poccft hominummalitiis obuiare,uoluit. 
•0® l.fi fundo.C.dc rei vindi.ldcoipfireottriplici remcdio fuccurrcrc uo^ 
luic.Primo,^ conuencus incra bienniumcxccptioncretuacur.Sccundo 
qudd cciamnon conuencus ab adlorc,pofsic incra biennium prr viam 
qucrehxrcdaccc infcripcis^manifeflarc pecuniam non numeracam,vel 
ipfi crcdicon,vcl eo abfcntc coramiudice iuxtadifpoficioncm.^.in om 
ffii.l.in conCractibus.C.dc non Dumc.pcc.Quo rcmcdio perpccuacur ip 
la cxccpcio.I.fi intra.C.dc non nu.pc.Tcrtio^reus non conuencus pofcct 
intra bicnniijprincipalicerobligacionc chirographaria ab ipfocrcdico 
fc codiccrc.l.fi quafi.C.dcnon nu.pcc.8C ibi doc.SCficpreiudiciunoc^ 
^ciccur ipfi debicori inuico.lcemquod dixi, vccxcepciotalisficcempo 
falis, proccdit de lurc ciuili,fecus autcm de iure canonico,quiacunc 
po(k biennium,dC fcmpcrpocericopponi,cradic Dinus in.c.locuplecari 
circa fi.dc rcgu.iur.lib.vi.la(.in.l.qui pccuniam.ii.colu.nu.vii.ff.fi cerc. 
101 pct.Itcm dicas ^ha^t cxcepciodeficit,quando talis coufcfsio muctii 
fuillct fadla in vlt ma voluncacccfl gl.quam fequicur Bar.6Cc6icer cf/ 
ccri inJ.i.C.dc falfacum sdicc.fiC rationem afsignac ibi glo.Secundo 
j02 tceiTac ifh cxccpcio,quandoconfcCsiociIec gcmjnata cx inccruailocan 
tum,ica g\o,SC Ba]d.ibi 6C Ang.in.d.l jn c6traccibu.5.§.fcd quoniam in 
lOj vcr.penitus.C.dc non numc.pccu.Tercio t cclTac ifla exccpcio,quaD^ 
do cofcfsio ctTec facta in indicio,P^ul.de cafl.pofl anciquos in.l.genc^ 
raliterxo],fi.C.dc non nu.pc.Quarto,cefrat t calis cxccptio non numci^ 
facf pecunia:,quando debicor pofl confcfsioncm agnouic debitum,8C 
<iccccpicfolucrc,quia tunc in tali cxccptioncci prxiudicacur .l.cum fi 
dcm dC ibi Bar.C.dc noa nu.pcJacic lcx.i.ff.dc policica.poH prin.Sc^ 
IQ^ cuda principalis conclufio coiligicur ex glo.^» pcr padut denon pc^ 
ccndo collicur naturalis obligacio ipfo iurc,pcr ccxtum inJilichiJ auc 
pamphi]u.§.naturalisjf.dc folu.fcd cocraiAud notabile oppomc Pcrc. 
hic nu.iiidJ.fi vnus.§.pa(^us.ff*dc pac.ubi nacuralis pcr padum notol 
iituripfo lurc. Soluc vc hic pcr Porcquod ccxcus in.$.paccus,loqui^ 
tur dc p2Ao obligacorio dc pctcndo,qd non mducicipfoiurc natura 
kmobligacionem.§.niituralis loquicur dc pacto liberatorio^ ipfo iu^ 
rc collic nacuralcra obligacioncm.Sed rurlus cpponic.Porcq, immo p 
padtum dc non pctcndo,nulla collatur obligacio,pcr ccx.in.§.prficrca« 
inha dc excep.induccndocum vc hicper Porciu cgo autem alitcr in^ 
duccrcm,vc qiagiscbncc,dum dicic q^.non obflace pacco,nihiloininut 

N 



Prima 
n Iknna. 



Scc&h 
limica. 

Tmla 
limita. 

Q.uaia 
limiet. 

du gL 



.1*' 



D. HIERO, CAMPI S, PETRI REPET. 

dcbitor rcojaoet obIigatus,ac efiicax nikio adncrfuscum datur,quia'p| 
«iloiftonon diiroluutur obligationcs,8i ficnec duilis,ncc naturalis,pro 
huius contrar II /olutionc poffet confidcrari puichrura vcrbum,quod li 
cctad aliud pra;pontum tradcbatcxcclicntifsiraus preccptor mcus.D. 
Intelle AndrAlciatus |ib.iiii.paradoxorum.c.vii.in ti.podcrandoucrbLim ia 

ctus d. fto paccOjibi in.^.naturaiis.i.lliciium.diccns iuHo padlo.i.paclo vcfli^ 

jildl^ to a lege approbato pcr.i.ui.§.i.tt.pro foc^amcn quia aiiud fenfi« aliui 

ad I IW exccllecifsimus prfCcpcornjcus.U.Vbcrtinus Zucardus corcgius icgc 

chq do.d.§.p8(^tus nc pccerct. vt iiitra cgo dica coniprobado riifionePorc 

fiatura* Bart.ad contrarmm,d.§.prxterca idcomeiius ellc duxi tran(kc,quam 

dc horura doctifsiraorum virorum opinionc iudicium faccrc,fed taroe 
quancum ad di(^um concrarium.d.§aiacuralis 6{.§.pa(ftusjiccc gIo.dC 
Bar.m.d.^.padlus.quincp dcnt rolucioncs vt ibiBar.dcclarat,quietiara 
ibi aiiamadditPor.camen cenec hicquartaraiQordine,quamcompro 
lO^ bat,quu K.ci t func fauorabiliores,qua\n a(florcs,8C iura roagis pron» 
effc videncur ad hbcrandum,quam ad obiigandum.l.rauorabilioics. 
fi.dc rcg.iur.i.Arianus,ti.de ac1io.8C obiig.hoc cgo comprcbo,quia psi 
107 ctum t obiigaconum Cmc caufa non ualcc (aiccm in eB'eccu.l.rccuda.§« 
rirca.tf.de excepcio. doli.camen padum iiiDcratorium ctiam fine cau^ 
fa ualcci.tale padlum , vbi Bactoi« per alios.ff.de pact.l.creditori , 6C 
103 ibi Bartoi.Ceodcm.icem in concrac^ibus tobligacoriis innomina# 
tisrc inincegra hcica el\ pa:aicencia«lii pccuniam.S,de conditio.ob 
x)^/ caufam ex piacico.C.dc rerum permutatio,camen in concratflibus li^ 

beracoriis cclfac pceaitcncia.i.quamuis.C. de tranfaction. hacc tamen 
folucio lic a me comprobaca^qute diic quarta folucio.gl.in.d.§.pa(5tus. 
communiccr approbatur ibi pcr B^rt.SC aiios.vcrumquia racioiiiius. 
§.cll quia m ihpuiationc lus in paclo fadto verfacur,qux racio ica mi 
hcacin padlo libcracorio, ficut m obligatorio,i6 tu fubcilius cogita.8C 
pro folucionc dicas,vt intra dicam in rcfpoafione ad primum contra^ 
rmm huius concIuiionis.Quantii vero pertinere videtur adillud dif 
iicillimum,ac pene indifolubilc contrarium .dJ.fl[icbum.§.naturaiis 8C 
§.practerea.inha de excep.tenco folucicxie Porcii,q fuit Bart.iD.l.ijiu. 
xxiiii.tf Je c6di.indcbi. vidclicctc^ in.d.§.nacuralis, ferap naturalistin 
tuit loia,at in.d.§.prxterea a principioRiitvtracp ob]igatio,8C (k,aii 
paclu dcbitor crac obligacus ciuihcer,5Cnacuraliter iopprcliqas nacii 
ralis anciquscnon tollif iplo iure,fcdopcexceptionis,8Cinhancdeuc 
nio fcnccnciam, quam ica comprobo confiderando^texcum in.d.§.nacu^ 
rahscum in racionc decidcndi,cum pcr exemplu,quod in fine cradi^. 
Per r6n(: decidediclarecolhgif,q. ibi nacuralis cin aprincipio aderar, 
dum dicit tcxtus nam vinculum aequitatis,quo folo fui)incbatur,c6cra 
riooujuicaris vinculo dilToluicurp ponderando verba ibi|foio yiDCulc) 
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iqmtatis fufiinebatur contrario xquitatis vinculorum^ex quibus vtr,. 
bi<>,(iaturincelligi,c|> naturalis tantum aderat obligacio,5d fuit intcl 
lcdas prfcepcoris mci D.Vbertini Zucardihoc ctiamcomprobog 
cundcratextum,dum;(htimpoft rationem decidendi,ponit exemplu 
in pupillo,qui naturalitcr cra obligaturfinetutoris audloritacc.I.i.fi', 
dc nouat.in fi.Quod in.d.§.pra:tcrea fuerit a principio ciuilis SC natti 
ralis apparctdum ibi tcx.loquendo dc obligatione,loquitur in numc 
ro plurali ibi non omnino diiroluuntur obligationes.Ncc contraiftam 
folucioncra obftat 3» hic Porcxx mcnte Bar.dicic fi in.d.§.practcrea in 
quo aderat ciuihs,ac naturalis,per pacflum dc non pctendo non toU 
hturciuilisjcrgo duilis trn obligacio pioduccrct adtionem,dum dif 
cit ibi text.cfficax eft acflio, qudd tamen abfurdum,8: falfuro eft,cu 
uihs tantumobligatio,non pariat adlionem.R.efpondeoex mcnteta^ 

109 mcn Bart.vt hicPort.dicirxjuod vcrumcft,quddciuilis fola foblig?^ 
. «io nouam adlionem non parit regularicer,aliquandotamen veterenj 

iamnataraconferuat.argumcnto.l.pacrc furiofo.ff.de his qui funt fui 
vcl alieni iuris.I.fcruo inuito.§.cum pr? cor.ff.ad trt bellianum.quonia 

110 facilius t a(flus confcruacur qua'm de nouo inducacur, vc pacet in po( 
fefsionc,qux non acquiricur,nifianimo,8C corporc.l.iiijn principio. 
Lqucraa dmodum Ji.dc acqui.poiref.camcn folo animo confcruacur.l.li/ 
ccc.C.eo.8: fic,licct ciuilis regularitcr non pariat a(ilionc,tamen a(ilio 
ncmiam natam cx vtrac^ obligationc ciuilis fola c6fcruat,excmpIo ma 
tcriali comprcbatur ut hicperPor. Vndc habes defenfata folutione, 
quam tradic hic Porc.SC fuit Bar.in.l4Ade condi.indcbit.col.iiii.nu. 
xiiii.Sed refpodedoindu(Jlioni pcr mc faclx in.d.§.prxterca quac ma 
gis ftringit.diccrcra quod pa(flura dc non pctendo non toUit obliga 
tioncra naturalcra ipfo iurc,idco pofl pa(itum vcrai^ adeft obligatio, 
K remanct ctiam eflicax a(ilio.Scd dum creditor poftea agit, dcbitor 
iDcdiantc cxccpcione patilicollic ipfamnaturalcm obligationcro,8C ip 
fum agcnccm excludit. 8C fic hoc modo intclligcndo.d.^.pnctcrea.prae 
iacJta mca inducio non obftabit,vt in indu(ilicnc ponderaui verbu obli 
g3cioncs,8C vcrbum rcmanct obligatus,quia fccundum hnnc intellc(Sii 
incura,cum prcfuponampoftpactum vcrancp obligacioncra adhuc ma^ 
ncre ficuc a princjpio , fed poftca p exccpcionem colli nacurale. Non 
/cquitur, qudd ciuilis fola pariat a(flionem,quia potius cam lam nata 
€x fc,8C naturali feruat.vt Bar.voluit fccundura Port.hic.Bart,rn.d.l.i. 
col/a.vii.nurofro.xxiii.ft.de condi.indcbi. cx mcntc Guielmi dc Cu^ 
neo dicit,qudd cttinfpicicnduro,quomodopa(iluro dc ncn pctcndo fic 
facflum an ad impediendam pctiuonem, vel ad tollcndara obhgatio* 
ncm,primo cafu proccdit tcxtus in.d.§.pa<ilus.8d.d.§.pra:tcrca. fccudo 
cafu j)adet tcx,iji.d.§a3turahs.6C iftoscafusvc dicit ibi Bar. videtur 
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(eonnderare.iurecon.in.(l.§.pa(flus.in pnnJSC in verRSed vbi pa(flum,flC 
in ver.idctn dicemus (i padlutn totam obligationem fu(hi]ic,qux folu 
tiomihi non difplicet^quia quando padtum eft ad impcdicndam pe^ 
4 dtionem,in eo fadlum verrarur,fecus ad impcdicndam obligatiojemi 

tunc in co,ius verfatur.Sed quia hoc eflct contra communcm intclie^ 
<. • ctumoium dodtortj.ideo a prima no eft rcccdcndu,nam idcBar.SC ibi 

lar.flC alii nolur^^diucrfitasiliorucafuijcaurc^ex diuerfitare padorij, 
quia vtrocpcafujpacflum de non pctendo crarjfcddiuernrascaufetur ex 
hoc,an apponcu fit padtjfupobligationecaufacaex contraduOridli iu 
ris, vel caufaca cx roalciicio : vei ex contradlu boneHdei : quac fcnten# 
III tia comprobatur pcr tcx.in.l.fi tibi.§.quedam.{f.de pac.vbi padu f toU 
lit ipfoiure adioncm dC obl)g:)tionem caufatam ex maleficio,ideo ce# 
neasfoIutionemBarcqu^ hic a Port.refirrtur,fif ego amplrxusfuteani 
comprobandovtfupra.Nccobflat ^ hic dicitPorc^raooBar. proce^ 
dcrcrquando obiigatiociuilis,8C naturalis eflcnt caufa: producentes 
tantum adl]onetT>,non ct cauff ipfamadlioncra produdlam in efle con^ 
ieruances ,quia tunc fublata vna^tolhcur cciam effeccus,5C fic a(flio in 
tocum,SC dac exemplum de racione legis.c.eric aucem.diflincjiii.Scd -\ 
rgo non arbicror a racione Bar.quz comuniccr cenccur jn.d.l.iuiianui 
elle reccdendum,ncc iilud excmplum deracione icgis obHaCjdum dice 
bac,rubiaca racione Icgt5,collicur ipfa lex, quia dico ^ illud ideo efl, 
quia racio ica el\ anrxalcgi, vc fubiaca rone iegis coiiif &L ipfaicx quo 
niam quodam modo anima Irgis exiftimetur,8^ ffcuc remotaanima,re^ 
mouecur eiiencia,&. lubflantia hominis ,Bald.inJ.i.coi.penui.Efoiuc. 
macr.dC.l.fi.xviii.q.C.de h.i;red.in(licacn.Iar.in.).qui quadr.]ginta.coia« 
tu ii.fi.adcreb.ticacciaremoca racioneicgjs,&:ipfa iex inteiligicur rcincM 
ta,9» non c(i in obIigdcione,rcfpectu adlJonis.d.§,nacuraiis.d.§.pr«ce^ 
li| rea.Nam accio tpotcft eflc flne obiigacioue vc reaiis,fl: daciua,8C obii^ 
gacio fme adtionem, vt ciuilis cancum, vel naruraiis cancum cbligacio 
ergo multomagis fi remanec duilis cantum obligatio,potcricconferua 
re accionem,qux accio flne obiigacionc confiilic, vc iupra dixi,vel ecia 
a cimii tancum inducicur.i.attori.C.dc iur.iur.Bar.i.iJf.dc fidciufxr/ 
go magis poccric conferuare accionem exemplo mulieris, quac lcmcl 
tuic coniuncta mafculo,cofublaco,8Cparcu concepco,p>occrtproducere 
parcu,8C dc fabricaceedifliciu,co mofcuo adhuc cdiiicium durat. Aiia 
eft folucio ad.§.paccus ne peterec^ ibi paccii de non peccndo non tol 
lic ipfo lure obijgationem,fcd ope exccpuonis,quia ibi erat dcbitum 
ex fiipuiatione q cil iurisciuiiis.§.de conflituca.iotra dc aa.pactii vc 
ro cft de iure prftorio.I.i.ff.depac.flC lus precoriuiplo lure no potefl 
Prlaam tollerc lus ciuile,argu.§.quas aucem fupra dc i3on.poli. Hanc conc)u# 

pliaiie. fioncai.f^ pcr pactum nudum de non pccedo tolUcur uaturaiis , Aiw 
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plia.ut proccdac Doa folum^quando^nacuralis eiTcc fola, vc videcur lo^, 
qui-d.^.nacuralis. fcd quando cuamnacuralis clkc adiuncca cum ciui 
1j,vc loquicurhfc gljioflraliccc pauloancc foluendoconcrariu.d.^.pi^ 
cerca,6i:.d.$.nacuralis.alicer fenfcrim.^ied veru eft,qudd huic ampiia^ 
cioni obftac,qu6dditficilius t collicurius coniunccum,qLam fcpara^ 
rum.liiica /criptura,§.regula.ff.dc lib.K pofth.8f.l.qui pacri.ff.de acQr, 
hxre.!. fi communemJfl;qucmadmoier.amic.pcr quem tcx . H ipp. fingu 
Jasi fuoxIxxx.incip.plura,K plura,dicic(^ racione communioni5,rcu co 
ccxionisinhabihs gaudcc priuilcgiohabihs.ldeo fiplurcs provno dc 
li(flo finc capu,Sd mquifici a ludice lcculaci quorum unus fic dcricus , 
SCipfe pecac rcmicti ad ecclcriafficum iudiccayuffa.c..ri iudcx.dc len. 
cxcoan.vi.tunc oes laici dcbcnc rcmicci ad ludicem eccle(ia{bcii, Nc 
concincciacauf^ diuidatur, dC ne fcquacurabfurdum qd in cadem cau 
fa varixSC force conuaria: lcncencia; profcrancur ahos ^ plures mira^ 
bilescffe(iluscommunionis,&connexionis cradicnocidc Hyppo,de 
Jviar.l.dc minore.§.corn]cntajiu.xi.ufcp adnu.xv.ff.de qucftio.Ad hoc 
refpondcri potcfl illara rcgulaproccdcrcin conncxis, & m infcparabi 
libus,vc iura loquuncur.fccus in fcparabilibus. vc in calu noftro, quia 
vna obligatio cclli poccfl aharemancnce.vc cflcafus in.l.iuhanus.tt.dc 
condi.indcbi, 

Sccundo ampliari pocefl ifla concIufio,vc procedac.f.3» padlum nu 
<ium dc non pccendo non (olum,quoad effcdlum collac nacuralcm, ftd 
eciam ipfo iurc vc.d.^.nacuralis. 

. Tercioampliatur,vc procedac flue padum fic dcnon pctcndo,fiuc 
cciamde peceodo.vt cenct Barcrcicda quarca folucione gl.jn.d.$.pa^ 
(^us,quara fcquuncur alii.uc inquicial.ibi.col,iiii.vcrfl.circa iflam par 
cem,dC egodixi fupra. 

Quarco ampliacur,vt per talc pa(flum non folum naturalis obliga^ 
tio toJlacur,fcd cciam elidacur ciuilis,vc cradicgl.d.§.pac1us.5C.d.$«pr^ 
Ccrea.nam pa(^um dcnon pccendo t fccundum pixdiccas glo.fiC liarc 
in.d.§.pa(ftu5.quacuorprcduciceffc(^us.PrjmuS}quod colhc nacurale 
pbligacioncm ipfo iure.Sccundus,9) ehdic,lcu dcbilicac ciuilem. Ter^ 
tius,^ obligac natuialiccr pacifccntem noo pctcrc.Quartus,^» prcdu 
cit exceptioncm bcnc vci acuc,Qi non fcmpcr iUi ctic(itus lunc \ni# 
fcrmes,quoniam aliquando augcntur,^ aliquaudo minuuncui.AaoLU 
tur,vc quacucr calibus,6C fic ciunt quatuor iimiiationcs,adrcgulamvt 
infia dica. Augcntur autcm quincpmcdis,5: ica cum ilhsquacuoi am 
pliacionibus in cotum crunc iioucm ampliacione5,quarum primacfl, 
quando paclum dc nonpcccndo appomcur fupcr obligacionc dcfccn 
dcncc ex malcfiao^vc tunc iplo lurc obligatio,S^ a(flio coIIacur.l/i ti^ 
bi.§.qu;£dara de pac,3C.d.$.paclus.vcrfi.lcd li pa(ftu.vbi vcrat^ coilicui 
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©WigatiOjK rationcm afsignat Bar.in.d.§^ua:dam.quia obIigatio,fiC 
a<ftio,quf caufatur cx malchcio non nafatur ex confcnfu,'& proptcrca 
dcbilior edyiC quiactiam panalis, ob id odiofa cft^vii tacilius tollif. 
Scd cotra ifta rone oppono,^» iroo illc,q dcliquit,vidcacur confcnti^ 
rc in pccna vt no,gI.l.i.§i>cftias.ff.de poflu.lte oppono,quia licct pccna 
Ics fint,non tn odiofx dfcuntur,fed potius fauorabilcs,cu rcipublicf in 
tcrfit delidla puniri.l.ita vulncratus in fi.ff.adJ.aquil.Kfi Iongius.§.iJr. 
<k iud. Vndc Bar,in.l.queraadmodu.C.dcagri.6C cenfi.libj(i.X.l.quod 
ait.^xxcrcitus.ff^. de his.qui nota.infa.inquit pccnas elic fauorabiics,ex 
q jibus colligi poteft,(^ non magis ifto calu,quo padu cfl appolitu fu* 
per obligatione dcfccndcnte cx malcficio, roliaf ciuilisobligaDo,g co 
cafu,quo talc pa<itum appofitum fit fuper obliganoncm ftri(Jli iuris,dj 
fcmpcr cadc ratio militat.Quod pacitu dc nopctcndo non tojlat ci# 
uilcm'obligationcm,patct,quia padtum nullu in fc habct vinculij ci^ 
uile,fed naturalc tanium.d.$Jiaturalis.fcd tamen a prcdiifla ronc Bar« 
quscoiccr a dodtonbus approbjcur,non eft rccedcndu.Ncc obflatc^ 
dicatur confcncire,qui deliquic,quia ille non cft vcrus,fed ficftus con^ 
fcnfuSjVt dicimus dc lnia,a qua, figs non appellac vf ucicc confcnti^ 
rc.l.ab eo.Cquomodo Si quando iudt'x.^d talis conf€nfus,\t tradic 
jbi BaKno eft verus.fcd ticcus conlenfus,3C interpretatijs. Vnnonafci^' 

1 1 5 ex co naturalis oblig.40o.iiic 6L in cafu noftrojcura t iftc confcnlus fit 
fi(Jlus,crit dcbilior,fiC pcr confcqucns toili fadlius porcrit.Quoniamfi 
duj confcnfus debilior cft vcro.i.li plus.§.i.tt.euic.3c ibi Bar.Vlcerius 
iftc non crt proprius confenfus,qui cadit in pccnam^quia non eft limul 
fenfus,feu fimultaneus.gio.in.l.c6fenfuJf.dcact,8Cobli.cu cx partevnius 
tih.f.delinquetis adfic, vii noeftrairii fi no eft aptusad produccndam 
aliquamobIigacionenaturalc,vt tradit Bart.d.^.bcftias, Ncc obftat ^ 

117 pccna fit ^uorabilis t quia hoc e{\ vertJ refpedtu publicx vcilitatis, vt 
tradit Bar.d.l.queadmodum dC^Dec.in.liiaccu.§.in pccnalibus vcr.quar 
to fallit,tf.dc rcg.iur.led infpetta pfona delinqucnns,cuius cauia pnn 
cipalitcr pccne lunt adinuecc, dicutur odiof^.§.fic icac^ itira de adtio.^ 
infpicimus q, prindpalicer agitur,9C no ^ in confcquentia vciut.l.i.S«' 
dc audt.SC coaf.tut.vii diccbac Bar.dC alu in.I.trafigere.C.de tranfact.- 
fiC in.l.ii,ff",jdfillcn a.8i Ang.in.^.h.infti.quib.mo.tol.obli.^-^no obftate 
pacto pocerit crialiccr ad pccni cocra delinquecc pcedi.Nccobiifat vl 
timii,^ paccu de no petcdono ticac vinculii ciuiie,9C ^^pcerea ciuile 
obiigacione nopolsic collcre,qm pocius dicimus hcre vinculii ciuilc, 
cu hoccafua iure ciuih tule paccti approba^,5Cappcllaf lciraa coucn 
tio.p Bar.d.^^.quxda dC in.l.leg timain fi.tt.de pac.^cudus eft calus, 
6C fexta eric ampliacioin cotractibus bjnx fidei,qui confcnlu cciebta 
ruringbus,pacciinudiifequej,rcincegra,coIlit ipio lurc vcrai^ obiiga/- 
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ticmcfiC actione.ci§.pactus.vrtfi.ide dicemus.l.iurirgpnciu.$MidcoJ.ab 
rmpcioeJf.He pac.§.fi.inrra.Qb.mod.col.oblij-6huius ampliatiois e^qm 
ncuc ifti cotraccus nudocofenfu pficiurur,ita U p paccu,qd[pariccr nudo 
cofcnrupficifjdiflblui poteruc.l.nihil ca naturale.dc reg,iur.K.§.fi.infra 
gb.mod.toI.obli^d cotra ifta ampliacioncoppono, cercu cft cj, ex con ^ 
craccu g folo cofenfu pficif,ciuilis,8i nacurahsnarcifobligano.d.I.iurr " 
geciu inprin.&ibi Bar.ergo accecapdicca rone,paccu nudu,^folo co 
fcnfupficifjno pxcfic collcrc ciuile obligacionc Bar.cn in.d.§.paccus. 
nu.x.dado alii rone dicic qd eo,quia ius ciuile approbac cocraccum 
obligacoriticaufacu ex c6fenfu,ide ius ciuile eade .trquicace confirmat 
pactu liberacoriumfupcr eo c6craccu appo(}Cu.d.I.ab empcione.Vnde 
ciuilis obligacio,qua: ex approbacione iuris ciuilis dcfcendic.§x>runi 
infraeo. poccric per concraccum a iure ciuili approbacumroUi. 

Tercius cafuSjdC fepcima eric amphacio,qnciuili5,dC nacuralis veni Uptitta 
rec accelToric ad folam natutalc qth cunc fublaca principali,qux erac «mplia. 
nacuralis ccn,p paccu deno pecedo,ec ciuilis^q illi nacurali accedebac 
tolliif.vc in fidciuflbre na ipfe ciuiliccr, Si ndturalitcr obligaf,cu cali 
cafu ftipulacio olmodorcquiracur-l.bladicus.C.de c6crah.5Cc6fnic.fli^ 
pu.nafublata nacurali,'crii p paccu dc n6 pccedo co^cafu quo pupiilus 
principalis debicor nacuralicer cinfic libcracus fideiutror,quo9^ciui 
Iiccr,8C naruraliter erac obligacus liberaf abvtracp obligaci6e.icaBal, 
K Ang.in.l.St poft jera.§.i.ft.de' crafac.SC.d.l.flichu.§.nacuralisif.dc fo 
lu.r6 huiuslimicatioiseaeepotuic^qa fublacoprincipali coiliffiC acccf 
foriu.I.cu principalis.lf.de rcg.iu.c.3Cccflbriu.eo,ti.lib.6.I,ii.ff.dcpcc.le, 

Quarcus eft cafus,3: occaua eft ampliatio in debitorc, g fine pacto Ocfan» 
aliqua cxccptione tutus eflet Maccdoniano \ el Vcllciano. tuc fi pactii «npl»*» 
de no petedofcquaf,toIlif S£ipfaciuilis.ita doct,Ang.Dal,Pau.deca. 
Alcx.laf.in.d.l.lcgitima Jf.de pac.flC ibi gl,« ro efJ^^a licet per huiuO 
ceroodi cxceptiones nulla collacur obligacio, vt hic voluic gl.noflra in 
vcr.ncccfeicaceK Bar.q ronc cradic i.l.i.ff.de cod.indc.nu.ieA^.l.cij 
co.nu.C.dc iur.K facJgn.vcracj cn obligacio p cale pactulfdif',vc cra 
d\{ in.d.l.lulianus.ff.de c6di.>ndc.nu.i8.Vn n6 cric miru fi cale paccij 
fupucnics illas obligacioncs dcbilicacas collic maximc,cu calepactuco 
cordec cu difpoHcioc fenacufcolulci Maccdonia.K Vellciani,« vidcaf 
tale paccuherc annexu vinculiiciuile.Vn iftud vinculu geminacu dcc 
plus opari.arg.§.fed hodie.fupra de ado.d: arg.auc.icaq;.C.c6mu.dc'fuc, 

Quincus cric cafus,8£ nona cric ampliacio,qn paccum in ipfo con^ r 
Cractu apponef,qm co cafu impedircc ortu ciuilis,s: naturalisobliga^ ■oipliat 
ti6is p tex.in.l.rogafti.§.(i cibiiF.fl cer.pe.K ibi BaI.no,fl£ ocs fequnnf, 
AIex.in.d.§.paccus_nepeceret in jiii.nocabi.6£ ibi Iaf.in.ii.col.facit,qin 
£icilius accus impcdicur a principio j ex poft facco colla^ omiflb co 
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quod laf,in.d.§.n tibi. dicic concra iftara anipUationeai dum conacur^ 
probare, q> ccxt.in.d.§.ri tibi non probac. HfC auccrtjconclufio nouein . 
*'8 cafibus a.npiiatj. quacuor quovp caftbus f fallic 8C iiinicjcur,vc faliccc 
padtuin dc non pcccndo coilac ipfo iurcnacuralimplailu,primoca^ 
Iu,quando nulla lubcft caufa obligationis,vc in adlionc rcali,quf nul 
lamprx(upponicobligacioncm,§.i.in&:a de adtergocciam nuliapoceft 
tolli,quia priuaciopr«(upponit liabitura.l,dcccm.§.dcccm.ft.dc vcrbo,. 
obli.benc vcrumcft,quod inquic l>ar.d.^.pactus.col.iiii.nu.viii,jlicct 
nnlia obligaciohcccalu coiUcur,tamc cttcctus ip{ius acliois impedi^ 
^ccut)da Ullic ^iu aliquos in pacco de non pcccndofadlo vf<5 ad cc, 
pusjvc & i{k> cafu non collat nacuralcm ea racionc,quiafi colicrcc na/. 
turalcm fcqucrccur qudd elapfo illo cempore obligacio nacuraiis iam^ 
cxcincta iufcicari pollet contra.Lqui rcs .^.arcam.ft. de foiucicnibua.^ 
Baldus. Angeius. Paulus.dc cartio . iafon.d.§. pa^us . Dicendura 
igitur eU,9> ipla nacuraiis obligacio pcr cjIc pactum non fit cxtin^j 
da,quia poH tempusadcll.^ic«and.umen itLd.^^.padtus hanc racio^ 
nem a dotloribui tradicam inipagnat,quoDiam dato ^obligatio na 
turalis lam lubiaca non policc ampiius luicicari,ex hoc camen nuiiura 
ficrcccrcdicori pra;iudicium,ex quo,ciuilis foia,qua: remanlit,cfl apta 
ad conlcruandam actioncm laro naum,hcoc fola regulariccrillan) tioj 
pofsicproduccrc,vc tradit l)ar.d.§.paclusxol.vi.6C in.l.iuiianus.numc«i 
xxxiiJia (aciiius actus conleruacur q dc nouo inducatur,vc in poITeff; 
fione pauioance diximus,qux tufi corpore^fiC animo non acquiricur, 
tn non folo aio confcruatur. Viccnus tacic quoniam liccc caic paduai 
fic cemporale umen mcro iurc cft perpccuum.§.ac f\ ica ftipulcria.ia 
ha de vcrb.obiig. vbi «.rt calus nam li Ihpulcr a cc dcccm aurcos an#, 
nuos qupad viuaui parJ,66 pcrpccua ei\ obligacio,nim tcmpusnoneft. 
modus induccndxncc coitcnd^ obiigaciODLs.i.obligacioai1 fcre.§.pif. 
cech.de aclio.5d oi3ii.ergo ilhs iUniibus iflud paclum ccmporalc,ca^, 
quapcrpccuum dcbet tolicrc naturalcm obligacioncm praxcdcntem*. 
;^d Qa prxdicta iimitaciocomunitcra dodloribus c(t approbau ad 
adducta nihiiominus in contrarium pdlet rcfpoderi ^ iicct ciuihs lo 
U ik fufHcicns^ad actioncm conferuandam non tarae pcr hoccucnic,vC 
prxccdcns naturalis obiigatio pcrpctua illo pacto tcmporaU'coiii de 
jx^cficut pcrpccuo pacto, qinnon clt eadc a:^quitas q fummopere ad 
induccudam oC toiicndam aatuialcra conridcracur.d.§.nacuraiis tacic , 
quoniiinconucnicns cilec^ rcmediumtninuspoccns vc pacttim tcm/ 
porale dc non pcteodo coiicret perpctuam obiigatioacm naturalcma 
gis poccncem argumcto.i.h idcm cum eodem.C.de codicil.i,quod per| 
ipanus.d^.eo.SC argumeacum ab abfurdo euicando validura cl\ in iu^^ 
i^e^.nam abfurduiii.C. de bon. hbcr, Ncc obilac ^ calc pac^ura de 

oon 
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HOD petendo^vfcp ad ccrtum cempus fit perpecuu.d.§.at H ica.infra dc 
verbu)blig.dC.d.§.placec.quoniam illud efl verum dc rigore iuris^on 
aucem de a:quicatc,qua, infpecto ipfo eSe^ta dicitur tcmporalc ,quo 
niam vlcra ccmpus concra crcdicorem pccentcm,darecur ipH dcbicori 
iDfui defcntionc cxccpcio doli.d.§.6C fi ita.in&a de vcrbo.obliga. 8C 
d.§.placct.Tcrtiofallic,quando padlura non valet inpropriam vimpa Jmia 
{tifled in fubfidium.vt ci\ cafus in.l.K fuu.§.i.fi^.l.ha:redi.§.i.ft'.dc pact 
na non collicur iflo cafu nacuralis cbligacio,tradit Bal.in.l.pada qux 
contra.coKii.nu.iii.C.dc pac.Alex.8C laf.in.d.§ padlus.Pau.dc caftan.l. 
iurifgcntiuro.§.fi JI.de pecu.leg.Quarto fallit,qii padlu effct tacitum, Cuaiu 
quod non habeat propriam vim pacti,n quidem padhim cxprefluro fic 
ri non potcft fine nuncio,8C cpiftola intcr abfentcs.l.ii.vbi glo.ff.dc pc 
cul.l.qui auccm«§.fin.ff.dc conditu. pecu.hoc autcm padlum tacitum io 
ter abfcntes,8C ignorantes^abfij nuncio,8£ epiftola cadit.Lfi crcditores 
vbi Bar.8d alii.C.dc paa.K idconaturalcm non tollit fccundum iaf.l. 
ii.C.dCrPac.in.iii.noca.Nechuic fallentij: obftat rcgula.Uum quid.ff. 
fi cer.peta.quod tacitum tantum ualct,quantum cxprcnum,quoniamil 
la-rcgula tallit t quando tacitum venit cx interpretationc lcgis,vtpa 
cec in tacita pupillari|quaEmatrem non cxcIudit.l.praxibus.C.deim 
pub.quoniarailla ex pracfumptionc legis venit,fcd fola cxprclla exclu 
dit matrcm.l.Papinianu5.§.fed ncc impubcris.ff.dc inoff.tcft.pcr quam 
rationem ita limicanc doAorcs iftara rcgulam,vc per Alcxan. 8C laf.in 
d.l.cum quid.i.lccin fecunda limitatio.igitur curaincafu noftro,iftud 
tacitum pa<fhim veniat cx legis prf fumpuonc,non crit cius potcntif, 
vt tollat naturalcro,(icut exprcffum padtum de non pctcndo.Scd con 
cra hanc conclunonem noucm roodis fic ampliatam , 8C quatuor 
modis fic limitata, adhuc tribus modis oppono.8C Pritiio.quoniam in Pr/nia 
acccptilatioc incft padum de no pctcDdo,quoniam nullus eft contra^ oppoff. 
Aus,qui in fe non habeat padtum.l.i.§.conuentionis.ff,de pac.tarocn fi 
acccptilatio,qu« habet in fe talc pacitum apponacur ad 'collendam 
obligationera defcendentem cx concracilu bona: fidei,vcl alterius gc 
neris ,q ftipulationis, talis acccpcilatio non tollet ipio iure nacura^ 
lem obligationem illius contra(ftus.§,itcm per acceptilationem.infira 
quibanod.tol.obliga. Sanda 
Sccundo oppono,quoniam fi verum effec,_pro ut comrauniter a do oppofi. 
dloribuseftrcceptum,3.fcilicc£ pacitum dc non pctcndo tollat natura 
lem obligationcra propccr a:quitatcm naturalem,qua: verfatur in pa^ 
d:o.d.I.ftichum.§.naturalis,certe eadem ratione dicendura cffer,^ fti^ 
pulatio de non'petcndo tollcret vtranq^ obligationcm, naturalcm.n. 
tollcrctproptcr vinculum confenfus/ia etiam in ftipulatione rcquirM 
lur.d.l.i.§.adco.ff.dc pact.ciuilem toUeretproptcr vinculum auile,qil 
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refpicic folcmnitaccm nipulationis indudla a iure ciuili. I.i . ff * 
verb.obii. Nlodofic valec argumentu a cofequenti deHru^^o.l.ii. 
§.i.fi.(i certu petatur, 6C ibi glo.in vcr.in creditum iri.Sed cofe 
quens e(l falfum, quoniam pcr huiufmodi fbpulacionem non tolii^ 
cur aliqua obiigatio, quia H collcrecur, fruf^ra fuiflec adinucncu re^ 
mcdiu acccptilacionis,cuius nacura cf^ prcc/pua coljere vcra^obli 
gationcro .1. H acccpcoIacu«§ .i .iF.dc accepc.^.icem pcr acccpcila^ 
tioncm. Indic.quib.mod.coil.oblig.crgodcIlrudtoiAo fublcquetiy 
6C anteccdcns coliicur. 

Tcrcio opponOjNa validumeft argurocntu de vltima voluntace 
ad contra^u.I.feruum fiiii.§.eumqui chirographu dc Icg.primo.I. 
no c(l fflirum.if.de pignor.adt.l.aropliusnopeti infi.ft.rcm rat* 
hat>€ri.Scd ft tcflator grauat hgredcm no pctere,nuila ob id coili 
tur obiigacio, niliacccptilacione incerueniccc.I.nquis dccedens.§. 
nunc dc eifccftu .&'.de Iibcr .leg .ergo ncc ctiam pcr padlum intci 
viuos poccric tolli naturaiis . 

N6 obftat primu , Quoniain acceptilationc no incft patflij de no 
pctedo, fedpocius quodda pa<fVu fatisfa<ftionis,feu fi<flc folutionis . 
yd alitcr rcfpodco,q,ideo acceptilationo toll t ipfo iurenaturalc 
obligationcm dcfcendente ex cotradlu bonf fidei, vel aiccrius con# 
tractus g ftipulationis, ex eoquonia Icx ipfa refiftir, SC non patitur, 
^ acccpcilacio ifbs cahbus collac ipfo iure nacurale obiigacione.d. 
§ . itc pcr accepuiatjoncm in&a quibus modis toilitur cbiigatio, 

N6 obflac fecudu. Quonia militat diucrfa racio io (lipuiacione, 
quc miliuc m accepciiacioc. Quonia flipuiacio a iure ciuiii fiiicad^ 
inuenca ad obligadum, acccptilatio vrro ad liberandum. Quonia 
ob cius forroa qucdam iroaginaria folutio reprf fcntatur . d.§. item 
pcr acccptilatione. ficut cnim acceptilatio, qua: adliberandu cflin^ 
ducla,cbiigationcm non producit.l. vbi padlum.C.dc trafadt. SC 
ibi . Do(ft. ita nec Hipuiatio inuenta ad obiig.dci3ct inducere libe . 
rationcm, vt contraricru eadcm fic difciplina, fupra de his qui funs 
(ui vel alic. iur. in princi . dL vc idem operecur propoHcum in pro# 
pofitOjC^ oppofitum in oppofito . I .fi . in fi . ff. de leg . i i i . corapro/ 
batur,ne indu(^a ad vnu efic(flu oppcrctur cotrariu. 1 . legara inuti^ 
liter dc lega.i. 6£ ne remedia obligatoria, fiCliberacoria iure ciuili 
inucnca ad inuicem confundancur, 8C vnu pcr aiiud cfTiciacur inu^ 
tile cocra rcguiara. i.hajc flipuIacio.§'. diuus.ff .vc Icg. no.cauc.Vc 
ru cfl ^concra ifla folucionc mulcu vidcturobflare tcx. in.d.§.pa 
cflus. vbi inquic iurifconfultus flipuiacio toilitur ipfo iurc,pcr fli 
puiatione ergo ccndic (bpulacio no folum adobIigandiS,fed ccia ad 
iibrrandum Cui cbicc^o dupliciccr refpoderi poccfl ex mcncc.glo* 
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ibi in vct ilipulatio in princ.prinoo ibi ftipulacio pacceptilatioe . 
accipirur, quf racdiacc intcrrogationc, 8C refpofione cificif ficuc fti 
pulatio. d« §* itcm pcr acccptilatione.l . fanc .flf . de acccptil. Vcru 
quia ibi fubdit tcx. quod hoc proccdit,fi hoc a<Jlu cft intcr cotra^ 
heces,quf verba minimc coucniunt acccpti Iationi,quonia inea fcm 
per vidcturagi,vc tollatur prxccdcns "obligatio,quonia fcrapcr ad 
hunc fine tendic . Idco mcliorc folutionc tradit ibi glo. qua Pau^ 
2us Caftrcnfis , dC comunircr alii fcqutur vt , f.ftipulacio collat pra:^ 
ccdcnte ftipulacione iurc nouationis,qu^ ipfo iure tollic prfccden 
cem obIigationc.§.pterea.in6:a quibus modis toHitoblig.dChoc 
modo optimc fcqucur illa verba legis, fi hoc adW cft. Quonia alitcr 
nouacio no induccrccur .I.ii. denouacio. 
No obftac tcrtiu . Quonia rcfpodco,^ valcc argurocntu dc vltimii 
volucacibus ad c6tradlu5,quido militat cade ratio in vltimis volu^ 
tacibus,quc in cocra<5libus,fccus vbi cft diucrfa ratio,quc diucrfum 
ius dcfignac.l.inccrpoficas.C.dc crafadl.vcin cafu nfo. Nimpadu 
dc no pccedo idco tollit nacurale pra£ccdcntc,quia illa nafcicur ex 
cofcnfu duoru,qui propne^ofcnfus dicitur,quia fimul fenfus.gIo,ia 
,1. cofcnfu.ff.de aA. U oblig, Vndc pcr padu quod eft duoru,con 
fenfuseff^icif.I.i. inprinc.ff.de pa<flis,K idco tolli potcric,ga ni#, 
hil cam nacuralc,^ code vincuIu,quoaIiquid fic coIIigacu,code vin 
culo difoIui.§.'uiuus auc fupra dc hfred.quf ab inccft. dcffcr.ac vc. 
ro Icgacu libcracionis in folo cofcnfu ccftacoris fundacur,crgo no dc 
bec poffc tollerc pccdcate obligacionc nacuralcm,quc duoru cofcn 
fu nici^.Quonia pocencior eft atflus t qui duorii confcnfum habct,^ 
vnius glo.magna in.I.i.C.de paA.Nec huic folutioni obftat,g, 
ctia interucnic cofcnfus Icgacarii acccptatis icgatu, «fic duoru con 
fcnfus erit.Qjjonia refpodco,^ talis colcnfus cft pfcdlus rc no inte 
gra poft roorte teftatoris ,8C fic cx inccruallo non poteft dici pptie 
■ c6fcnfus,quia n5 eric fimul fcnfus,vc.d.gIo.in.i.c6fcnfum. Ideo cu 
oo fic adus fimilis pr^cedcnci, non poteric illum colicre.l.nihiltam 
naturale de rcgu.iur. 

Tfercia conclufione colligit cx hac glo.Portius hic nu. n .Quod in 
tcx, diftinif vtraqp obligacio .f.ciuilis,K nacuralisfimul,quf opinio, 
cotnuniter appbaf cotraria opinio.tetauit Pct.dcBcI.pcr.hic col. 
ii.infi.8C Nicol.dc Neapoli hic in princ. Ea potiffima rone quo^ 
nia duo diucrfa hic diffinirenf .Naciuilis diffcrt a nat.oblig.lub^ 
ftacia,et cffcdtu.glo,in vcrboncccfficace, 8C pcrindc eflec ac ii hoaio, 
K cquus hic diffinirecur, facic eda, quia verba diffmicionis in fingu^ 
lari numcro func c6ccpca,quf videcur innuere vna tancu obligacio/ 
ne hic diffinixii Nicolaus hic fucinte cxcufat gIofam,8C dicit^ Ina^ 
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peratons raens cft hic difltinirc vtracp obligatione quo ad cffedtuna 
cxadlionis ,proutc6curuat ia idc(n fubiedta hoc eft in cocradu , vcl 
quafi'cocra(ftu:dclidlu; vcl quafi: vc in fi.huiustic.quo cafu cofticuut 
vnu cocu reparabilcjtame.l.lulianus veru dcbit.ff.de codj.iudeb.i.fi 
vnus.§ .paAus ne peccret. vcrli. fed (i ftipalacus ibi toti obligacione. 
vndc lex appellat fiinplicitcrvtracpobIigationc,8C vtif nuracro fmgu 
lari,vt ia&a qb.raod.re,c6tra.obIigatio.infra Qb.mod.tol.obligatio.cii 
claruraeft ibi nafci,SC tolliotpncm obligationera,5C duiiera 8L natura 
lem,licet numcro fingulari vtatur. Bcne verum cft,vt ctiara hic fcnfit 
Fabcr,^ hicdiOiniturdCciuilis fola^SC naturalis (bla in cafibus,in qui 
bus pr^dict^ obligationcs pariunt adlionem.quoniam illis diOinicio 
conuenic.l.tidciullor.§.tideiu(Ior.S.dc fideiuf.ubi glo.SC Bar.l iulianus. 
ff.dc c6di.indebi.l.iurifgcncium.§.quinimo. ff.de pact.Scd hoc ca ra 
cione elTe potuit, qm iicet illis cafibusdiUinicio pofsic adaptari ,ume 
sdaptatur pcr failenciara,9C (atis eftditfinitioneseffercgulares.i.ora 
nis ditHnitio.ff.dc reg.iur.vbi gl.docco.I.i.ff.de iurir.om.iud.dC in cafi^ 
bus Fabri eft fpeciate.adquos cafus,giu)ux locuta cft regularitcr,coo 
ndcracione'non habuitJ,nam ad ca.ff.de ieg. 

iCurfus dato ^ gI.cxpoficio fic bona,prouc c6mu.tcnccur,qi.f.vtra(^ 
obligatio htc duhniacur, concra diffinicioncm obligacionis forciccr 
oppono,nam vc dicic gl.omnis bona dilHniciodebec conuercicumfuo 
difiinito.docco.l.i.^.doium.ff.de dolo,vbi eftiuris vincutum,ibi adeft 
vtra<^obligacio,SC vbi non adcft luris vinculura,ibi no adcft vtra<p 
obligacio.Modo vtrun9 cft tai(um,crgo difHnitio non bona.Nampri 
mo datur luris vinculura quonecefsitatc, SCc.SC tn nulla ,necciuihs, 
nec naturalis adeft obIigatio,vt in aduocato, 8C in nicdico q obclicotc 
larajvel medclaraalteri preftitara^cogcrcpoffuntparce,cciam nullaco^ 
uentionc inccrucnicncc,vt cis aliquid detur,tamcn nulla adcft obiiga 
tio,cum partcm coganc officio iudicis.I.i.in prin.SC ibi gl.ff.de vari.6C 
cxcraord.cog.Bar.l.nec quicqua.^.vbi decrctum.ff.de off.proc6f.8C lcg. 
quod olficium iudicis nullam prf fupponit obligacionera.i.qui per coi^ 
lufioncm.§.i.ff.de adlio.8C effip.idem poffura dicere in pacrc,qui iudi^ 
cisoQicio tenctur filiara dotarc.Kqui Iibcros,6C ibi Bar.ff.dc ric.nap.l. 
obtigamuc.ir.de ai^lio. fiC oblig.tamen n6 cft obligaciO|quidquid ibi 
glo.dixcric, qu£C per Bart.reprobatur . Itcm datur vcra£| obligacio^vt 
m i\iaccdoniano,8C VclIcianOjSCcn n6 cft iurisvinculu,quo ncccbita 
tc aftringamur,qrapropccr cxccpcioncm non poccft aftringi ad foluen 
dujimmo calis (^ligacio dicicur inanis.l.ftichum.§.aditio.ff.dcioIu* 

Secuado, concra difdniuonera oppo.quoniam res t nondcbetdifi^ 
finiri pereffe^um Bar.i.i.ff.de appeii.Nam aiiud cft obiigacio,aliud 
cffe^us obligauonis,ficuc.n.aliud cft caufa,aUud eius caulacu.i.flC ao 

" candera 
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eandeii].$.a(5lionis.Edcexcepcrei ludiaca aiiudeil res^aliudelfcdat 
rei.Ice videcur in alio peccare, du dicirur,ob!igacio cd iuris vinculu, Tertia 
quo nccefsicate QLc. Quonia no obligacio cft inflrumencu , quo aftringi °PP°' 
mur ad foluedu/ed ipa atliOjinfra dc a(flio.in princi .ibi gio.vcrbo^ 
lus nam obligacio dtinllrumcncu,propccr quoda(lringimur,qm ago 
cocra te aclioc cx cmpcoivel locacoc^a emirga locaui:SC ca ratione cu. 
es mihi obligacus. Ice QL la alio vidctur pcccare, ibi m Hne,dum dixic. Qjuax. 
fecundum nollrx ciuicacis lura quoniam vidccur hoc fupcrflutu, cu ia 
principio dixic,obIigacio c(l luris vinculu,& appcllacionc luris in^ 
rclligicur de ciuilt iure ciuicacis R.omanc.^. (ed lus quide ciuilc. (u< 
pra de iure nacu. gcnc.SC ci . maxime quia nUi mceliigcrccur de iiire. 
ciuiIi,non e(Tcc vincuIu,quo quispoITccallringi.l. iurifgcnciu.lt.de 
pad:is,8C ibi aot.QC lo.PIac.hic cradic.ec tin dilfinicione vcrba noa 
dcbec fupfluere,fed iitigiila fuu minil^enu opcrare.glo.infra dc adio, 
in princ. verbo q ius. SC hic noc. cradic Bellonus.Refpon.ad primum. 
defendendoglo.^qui cenecur iudicis oiTicio,large,(eu largidime di 
cicur obIigacus.glo.infira de atho.in princ.verbo(^ thi dcbecur)duai Solai 
dicic,^ iadicis oificiciii loco adlionis cft,5i idco verbu (debcre) iudiV prun»» 
cis oificiu, SC realc adlione copr^ hendic, qax realis a(ftio, 8C ipfa nulla 
pracfuponic obligacione. intra de adlio.§.primo. Coprobacur quonil 
offido iudicis lidciuiro( poceft accedere. Bar.I. Marccl.hiccolum.i. 
ff.de tideiu(To. vade aliqualis obligado omnino cO prxfuponenda, cfi 
vbi nulla e(l obligacio, ibi nec fideiuiror accedere pore(i.l.prima.§.(i 
420 me incerrogectf.de verb.obIig.6C dicebac Marc. licet eu reproi»c 

glo. infra dc a(5lio.in princ. verbo (g ius) ^ offtcium iudicis eft a(Sio, fct 
quoniam in adlione iniunaru e&cicuiexiihmacio iudicis ofi^cio. intr^ 
de iniur.^.pa:na aucem.§.in fumma. 

Ncc obliac;^ illa ciuilis, di, nacuralis obligado, qua: oritur quan# 
do fiUus lamil.pccuniamutuo accipic.I.creditorc.ff.ad Mace.no pa^ 
nc ctiec1um,dc quo in ifta ditFinicione.Quoniam dico g>immo paric 
effcClu,qui3 obligacioSCaCboories ex ea cil ciiicax,fcd quia Senacu* 
cofulcura Macedoaianu,8C Vellcgianu,qucjd in buore mulieru cft in^ 
dudtum,operacur ^ h huic obligacioni opponitur excepcio Macedo^ 
Biani,auc VclIegiani,operc,SCmcdio huius exc^pcionis collacur effe^. 
Aus barum obiigacionuiii,quiC, nifi cis cifcc oppodca ,effe(ftum effica 
cis obligacionis opcrarcncur. h^.y*. 
Non obftac, ^ rcs no dcbcc dilfiniri pcr effctfM.C^onia id verum 
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D. HIERO, CAMPI S. PETRI REPEr. 



in princ. nu. ii . ex mence taroe Dccii in rub. cxtra de proba.coI.v.vbi 
pro ho; allcg.ccx in&a dc adioin priuc.SC ccx.in.I.iii.§. bonoru.ff.de 
bo.por.6C Dccius in rub.cxcra dc indi.in iiii.coI.dCante cu Soci.DOC« 
dcclarac in rub.ff.dc condi.6C demo. vbi allcgac comcncacorcs in pr^ 
ludii^ cchicoru^qui defcndunc duas dilfiniciones Placoni^ ab cffcdtu. 
Ec li diccrcs,g^ ille effccilus non fcmpcr crt annexus ipfi obligacjoni, 
quia obltgacio non immediace producic fuum cffcdtum.Quoniam ica 
demu pioducic fuum cffcdu,fi crcdicorvulc, vclquando vuIc,argu.K 
purc .§.H.de exccpc. doli .vcl quado dcbicor no habcc vndc foluere, 
vnde liccc habca cu obligacu, camcn prohibcor cocra cu profcqui,do 
ncc ad pinguiorcm forcuiu dcueniac.l.h.§.fi.ff.de his qux infra crc^ 
dico.cap.olim cl primoexcra de rcRi.fpoIia.iun^o.cap.Odoardusdc 
roluC.l.prima.C.decef.bo. vcl in cbligjcione m die,inqua cQobli^ 
gaciojdC adio, fed non poffum illas profcqui,nifi aduenicnte die.I» 
ccdercdicm.rt.de vcrbo.fignjh.^.primoinhra de vcrbo,obliga.cx 
quibus exemplis apparcc, q> no ictupcr effcctus obligacionis cit mfe^ 
parabilis ab obligacione. (^onia ad hoc poccft rclpodcri, q> facis cff^ 
^ effcclus fic infeparabilis a caufajfccundum comunicer acadcncia,Da 
Ucec aliquo cafu potiic clfe feparacus effcclus a caufa,came iacis ci),^ 
comuniccr accidir,vc produdta obIigacione,llacim fit produclus cius 
chectus.l.nam ad ea.ff.dc lcg.Tame veru clt,^ in lurc oof^ro omnis 
diffinicio eft pcriculofa.I.omuis diffinitio.ff.dc regu.iur.vnde potiuj 
defcripcioncs g propriz diff^niaones appcllanf,8Cfidiffinicioncs funt 
ponuncur de his quf comuniar acci duuc. d. 1. nam ad ea. 
Sol ii lum non obffac,c|> obiigacio iio ciVinUrDf^cncn, quo aflringimur 

fed potius pp quod allringimur.Qucnii licLt i(b dicbo(quo)videaf 
dcnocare pocius caufam immediaci, q nn diata , camen non cit incoa# 
ucniens,^, ctia hiC;,hccdiAio(quo)ligniliccc caufam iramcdiara,quo 
niam obligacio cQ. illa,quae paricaccione^qua afh-ingimur.fiCc, Vnde 
fi paric accionem qua allrmgiraur ,SC ipla ob!;gacio potcft appcllari 
vinculura iuris,quo afb-ingimur. Nam propcer vnum quodqi talc, 8C 
illud magis Bal.aucmuIccrmagis.C.de Sacrofan.Eccle.U tnimacuo/ 
nc afbingimur, paricer 6C obhgacionc,qua: ffacim acdcncm parit ad 
hiic ctfeccii.iSlacuius nacurc e(i caufa,eiufdcmnacura: debcc cuc cius 
caufatu,i.manumiffiones.tt". de iuflSC lurc fupradelibcrt.poftpnnc. 
SoV ad Non ol^ac quarcu,q, vcrba in hac diftinicione func fupcrflua.Quo 

fl^'^' oiam vcrbu ius eft gcncraliccr poficu, vc fignificcc lus ciuilc, vbi cbliy 

gacio eft ciuiIis,8CiusPra:coriri,vbi obligacio eft Pretona.C^oniaai 
.12} hicfiC ciuihsjdC Prfcoria obligacio diftinicur, vcinfra.§.primo.fiCt luf 
pluribus modis capicur.l.ius pluribus.ff.dc luft.SC lur.SC glojioctta^ 
dic infra de actio.in princ. verbo g lu*. Vndc fiuc cimlis,fiuc Prxt» 
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tia fit otlrgatio, /rmper cft fccundu iura ciuitatis Rorranf ,6C no con# 
Cra,quia nullius rfletmonicnti,d^ ncccfl:tatc non inducerer.l.gcncra 
hta iuncta . I . fcquenc.ff.dc vab.obliga. 

Glo.vcrbo rccelTitatc diuidif in quatuor parres,in pri.pcnit vnu Glo.nc 
di(Jtu,m fccunda cx eo infcrt cotra difFiniticnc,in tcrtia ipfam illa/ ceffita- 
nonrm liinitar, in quarta|& vitima declarat duas radiccs, fcu duo fub 
ftctacula ctiicacis cbligationis,fccuda cfl ibi 5C ita,tcrtia ibi quod vc 
rulimica,qta ibi funt cnim ,5Cha:cquartafubdmitur in duas,provc 
io prima dcclarac pnica radice,aflignando aliquoseffcctus cius,in 
fecunda dcclarat aliam radice ciufdcm, aliquos alios ciicdus interfe 
rcndo, kcundaerit ibi huic quadoc^.glo.cnim in fui principio, dicic 
ad colirmacionc tcx.quod debiror ille cfl,a quo inuito pccunia exigi 
potcft.l.dcbitor.ff. de verb/gnifi.facit tcxcusque Porci.allt gac in.l, 
Iidcic6mifl:i.§.rt rem de lcg.iii.glo.in fecuda parte ex fuo dido inte> 
rcndo dicir,9> hic nulla obligacio diflinitur,cui opponatur exccptio, 
quonia dcbicor flancc exceptione no ncccfl^itat adfolucndu.Poflca m 
cctcia parcc glo. admitcic illacione, quado ideo copecic cxccpcio,quia 
dcfiit cllc vinculu ciui]c,vel naturale, vtputa,quia ciuilis tantum,vel 
nacuralis cancu cfTec obligatio,fed fielTet exccptio,8£ tame vtraq? cbli 
gatio ellet,vc tfl quando filius familias accipic pccuniara mutuo,vrl 
roulicr pro aliofidciubec, quoniam his cafibus vtracp obligatio adtfl, 
licet cxccpDo Macedoniani, Vcllegiani obflct, vc neccfTicacc noo 
aflringatur debicorad lcluendu,adhuc camcn diffinicur calis obliga 
ciocui exccpcio obflcc^cu adfic vinculum ciuiIc,5Cnacuraic.£c quonia 
cfficax obligatiohabct ciuiie,8Cnaturalc vincuiu,diatgIo.in quarca 
pane,^ huius cffeClualis obligationis func dua: radices, eas dcda 
rac, cffe(^us earum opponcndo.SCc. 

Noco prirao ex hac gIo« $ t vcrc debicor illc efl,a quo inuicco pccu CScIa, 
nia cxigi poten.i.debicor.tl'.de vcrb*figni(i.Scd contra vidccur taccre glo. 
tex.inJ.creditorcs.ft^de verb.hgnifi.vbi crcditor cft,fiueei quid purc 
in dicm,vcl fub coditicnc dcbcatur,& tacic cex.in.I.in poffeflione m Oppo. 
princi.ff.quibua ex.cau.in poflef.eacur. Vbi in poflcflionera mitcucur 
credicores,dC liiub codicionc cis pecunia promjda fic, &: iic eua no 
dum obligacioficcis acquiiica,acdicores dicuntur,crgo dddcbicorca 
dicuncureua,$ab cisinuicis pccunia nodum cxigi poffic,vc corcli^ 
tiuorura eadem fit iuris diipolitio . I .fi. c dc iudi . vidc. tol. i . h. C. de 
frud.SC hti.cxpenl. Nara pedece condicionc nulla cfl obligatio orca, 
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bitorcs,rcu crcditore5,quonia illa iura vturf Ycrbo(pccunia)vti gc^ 
ncralc vcrbu, g, plura coprxhcndcrc potcft.l.talis fcnptura in princ. 
dc lcga.pri.vbi vcrbum(pccunia)comprchcndic omne rcm confiftciw 

!( ccm pondcrc numcro:SiC mcnfuraMlibi latiflimc capitur pro omni alia 

rc connflcntc in patrimonio noftro.l.rci appcllatio. ft. dc vcrb.figniff* 
^ glo.I.u.§. fiJf.fi ccr.pct.Scd quautu ad conciufioncm, 8C cius contrarii 
(oluciODcm dicas,^auc loquimur in dcbitorc^feu creditorc, propne 
refpciflu obligationi5,ac cria cxadionis,aut icipccftu obligarionis ran 
tum,auc rcfpcdu fpci.Primo cafu,dcbitor purc fit ppric dt bitor^uia 
cft obligacus,8C ab co inuico cffe(itualjtcr pccunia cxigi poccft.d.l.dc 
bitor.Sccundo cafu, rcfpccflu cbligationis tantum,tunc t dcbiior in 
diem cil dtbitor, ficuc dt.biCor purc,cu vrrocp calu ftatim orta fit obli 
gatiojlicet antc dicm cxaclio cdrct.d.l.ccdcrc dicm.§.primo.ir.&a dc 
vcrbo.obliga.K cft adco dtb. tor, \c fi nntc dicm foluat, rcpetcrc non 
potcft.I.in dicm.tf.dc condi.indcb.SC hoc vcrum,fi cft dcbitor in dic 
cerca,lecusfi in inccrta,quia tunc aquiparacur dcbicori ccndicionali 
J.prima 8i ibi Bart.ff.de codi.SC demo.Tcrcio cafu,rcfpc(flu fpci tuc 
^ dicas,cj>1"dtbitor fub condicionc pocericdici dcbitor,fcu crcdjror.§. 
cx coditionali.infra dc veib.cblig.no autercfpcdu cbIigationis,fcu 
fxa(ilionis.d.I. ccdcrc dicra.vndcirapropric^immo impropriifliroc 
jdicitur dcbitor,cu dcbitor dicacur rcfpc<iluobligationis,& m conul 
ja fit obligaci<3.Quod impropriiirimc dicaf dcbitor,facic tex.I.fii¥.qui 
bus cx caulis in poircftionc eacur.SC in.l.fulciuimus.^Ji in dicm.cc.tir, 
quo.§.clarcprcbitur,$dtbicor purc cftpropric dcbitor^quia pro^ric 
dcbitor confidcracur non folum rcfpc^itu cbligationis, fcd cda refpc^ 
Aucxa(flionis,namdicic jbi tcx,quid.n.ititcrcil dcbitor quis no fir,an 
nundu coucniri pofTitjnam 8C fi no fic dcbitor, ide diccmus.Qua: lcx 
fimul cu.d.l.fi.videtur cotrane.d.i.in poflcffione. Dc icl.vidcglo.d.I. 
.i^.j^ in policffioncm. Vndc iura incotrarium allrgata loqutur iinpropriC| 

immoimproprijffiroc.Circa ifta coclufionc mcrcmitto ad ditla Do^ 

^"'i^ do.in.U.ff.fi ccr.pct.8C.D.mcu Alcia.iri.d.I.crcdjtor(:K.l.debitcr. 

Noto fccudo,cx hac glo.2. hic diffmitur cblig.itio VcIIcgiani,6C 

cjy. Maccdoniani, ^ et hic fcnfii Fabcr. £a rationc, quonia licct ei obficc 

cxccptio,tame hoc no eft ex dcffe(5lu alicuius obIjgationis,qa immo 
vcracp adcft obligacio, fcd cx quoda accidcnci cfficicur incffjcax. Vo^ 
dc illud accidcns no dcbccactcndi,fcd cius fubftantialis natur^jfccu 
dum qua rcs diffiniri dcber.Nam d^ius dicj^,Iicct fic iniquu,no hubi 
co rclpctflu ad id quod agitiudcx, fcd ad id, quod .ngcrc dcbcbat.l* 
ius pluribus.ff.dciuft.5C lur.^i attcndicur fubfticia ipfius Juri5,SC no 
iJludfti(ilu iudicis,8Chxcopinio mihi placcc, rciccfla opini.Tolle.hic 
Mu.^x.dum dicitjQp naturalcjdC ciuile vmculii cunc dcmij Caciunc cffjdr 

caccm 
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cacrra obligacione^quando cocurrunt in paciece bene diTponco.Quo 
niam adlusno operacur,nin in paciecc bcne difponco.l.prima.^.fi qs 
quafiJT.dc eo qui pro tu.ve! cur.Quod non cft in cafu Vellcgiani,vel 
JVlacedoniani ipfls Senacus cofulcis obHjncibus. 

Noco ccrtio, ^ licec in obligatione Vellegiani , dC Macedoniani 
fit vcra.^ obIig]tio,camcn obfljcexccpcio.quxopini.comu.approba^ 
tur. Idcm voluic glo.i.fi quis per crrore.C.de iur.6C fad.igno.Bar.l.i* 
flF.decodi. indeb.col.penul.reie<fto cocrario,qd hicaducic Tol.nu.c5z. 
d.l.Scichu.§.adi cio.iF.de foluc. vbi mulicr fideiubcdo videcur obliga/ 
ri ciuilicer. Qm per hoctcx.no negat qn ipfa nooblige^ etnacurali^ 
Cer,cu fidciubedofuu corcnfum muhcr pllitic,qui cofenfus p.iric nacu^ 
rale.d.l.Scichu.^.nacuralis defol.flCibi lcx habctmencionede obliga/ 
tione ciuili,canqde principali.Quonialex pleru(^ habct mencionede 
obligatione ciuili, vel Pra»:oria,vci dc principali infra eo.§. pri. Et eo 
magis hoc fecit in fideiunfione mulieris,in qu.i interuenic llipulatio.l. 
Bladitus.C.de conc.S^comit.ftip.quia llipulacio cd dc iureciuili.l.i. 
ff.loca.§.de conOituta infra de adlio.dC racionabilitrr cum Ht de iure 
ciuili,producere debct etia principalicer obligacione ciuilem.ldeo ni 
miru n ind.§.adicio.habuit mencionc de ciuih obligacionc,n6cxcIu^ 
dcndocamenaturalem,quacnmul cuciuili cocurrit m VcIlegiano,dC 
Ivlaccdoniano, vc comunicer cenecur. Dicunc came Do<flo.daco q> in 
VcllegianOjSC Maccdoniano adfic vcrac^ obligacio, camen excepcio 
qnx ex eis dacur,n6 habec propria nacuram excepcionis, quae cdperi 
mcrc obligaciones.l.qufcuq?.tf.dec6penfa.ac hcc,ncc ciuile,nec nacu^ 
ralem perimic. vc Bar.I.i. col.pcnul.ff.de cond.indcb.nacuralen6pcri^ 
mic fecudu Bar. quia calis excepcio n6 c(l indudla mcdiace ^uicate, 
fed pocius more ncf ciuicicisRomanf.Vnde nacurale n6'colIiC.arg.§, 
fi.rupra de lcg.agna.cur.Quc racio BarJiica Tol,nu.65.Jmpugr.af.quo 
niam immo talisexceptioell indu(fla mcdiante eqcacc.l.ii.ffuid Vel^ 
leg. Vndealia pocatTignari racio,qua Bar.d.I.aiTignacinaliomebro, 
cur calisexccpcio non collac ciuilem obligacionejqux racio adapcari 
poccfl ccia ad nacuralem. videliccc,quia hf c cxccpcio no fuic induda 
a legc,vc collac obligacionCjfed luic indudlav,c amoueac,SC impcdiac 
pecicione.d.I.ii.ff.ad Velleg.Quod n6 cH in aliis e,>ccepcionibus, qux 
ad collendas obligacioncs fucruc indudtx.dj.quf.uncp* 

Glo.in verborei)Iicec brcuis,came diuidi pocefl in duas parces, 
prout in prima ampliac vcrbu rcO in diffinicione poficu.In fecuda^ra 
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Cato.ff.de vcrb.oblig.gIo.huius cotrarii timorc amplfac vcrbii rci)vc 
etiam fadum coprfhcndar,ct rationc fuc ampliationis afTignar, quia 
vcrbum rci)gciicrale cft.I.i.in fiJF.fi ccr.pct.l.rciJSF.dc vcrb.fignifi. 
Glo. Not.cx hac gIo.g, appcllati5c rci) fadlu quocp cotinctur pcr iura 

in ca allcgata,licetno multu bcnc videit pbarc, cu cantu pbcc verbu 
rci) cflc gcncralcjimroo tcjr.infira dc vcrbx)blig.ii).§.n5foli3.c6rrariu vi 
dcatur probare pjr didlione fcd) qux cft aducrfaciua pccdecibus, 9C 
eft pofica itcr rcm, 6C Eadlti.Tame pro coclufionc glo.facjt opcimc tcx. 
in.l.naturalis in pric.in vcrbo dari.ff.dcprcf.vcr.vbi in cotradu dari 
ob rc,cotincaturdo.vtfacias,8C licctrcs,K faclu diucrfavidcanf.d.^. 
no foIij.fiC pptcrca rcs fadlu nocoprchcndat Rci.tame verbu capitur 
in gcncrc,vc rcrojfiCfaclu coprjhedat, fii capitur in fpccic,vt rcm tan 
tum coprchcndar,ncut dicimus de adopcionc,qux capid* in gcncre, QC 
in/pccic. Vndc talc verbj rci)capif in gcncrc, vel in fpccic fccudum 
Cra(ftatu,in quo ponicur glo.in.l.fi rem.ff.de rci vcdi.8Cin.d.l.rci.!.i pri 
ma de vcrbo.fignifi.D.mcus Alcia.in Didionario fuo,invcrbo rci ap^ 
pellacionc)facit, qm vcrba func intclligcnda fccijdij fubicdla matcria 
Ampll. *'*^ vnoJf.loca.Supradi^a glo.coclufio ampliaf,vc pccdat ccia in no 

fcidlis,qjonia Ci vcrbu rci)facflij coprchcndic,facli appcllationc vcnit 
ccia n6fa(flij.d.§.n6foIu.dumcxcplificando (iipulationc fa(fli,cxcplifi 
cat in hiccrc,36n6 ficcrc,optimctacic ccx.in.I.iiii.ff.qua: in fraudxre 
di.vbi dcbicor dici if taccre in fraude crcditoru,et quado n6 vtif fcrui 
tute fundo fuo dcbita, vcl no vti^ aclione ci c6pcceti,fiC (ic n6 faccre 
c6tinef fubcdi(n;o(quf in fraude crcditorili fadla funt)8C fic fub fadlo. 
Stcttdi '^8 Not.fccijdo,cx fccijda prc glo.9» verbu t rci)gcncralitcr cft acapie 
glo c6« dij, 9» cft adco vcrij,vt rei)appeIIationc,vcniat ct homincr./. oia.^.fi.de 

lcg.ii.ex quotcx.infcrut ibi Dodto.q, publicatis rcbus alicuius,intcl}i 
gun^ etia publicati vafaIii,8£Nicol.dc Ncap.hicdidt,q> fi cxcac fU^ 
cutii,^ dc quahbet re tranfciicc pcr poncem foluacur gabclla^debccur 
quoc^ gabclla ab hoic tranfcuntc.Quod cgo vcrij putoet in cafu nfo, 
vt vcrbj rci) in diffmitione pofitu, homine qaoc^ coprxhedat, fi tali« 
fit homo,qui in obljgationc dcduci polTit, vt fcruus,fecus fi liber,qui 
(cicnter abahquo no p6tin obligatione deduci.l.h6 libcr.ff.adJ.ALjl. 
Glo.verbo fecundum) diuicur in quatuor partcs, pro timore vnius 
verA» Ucki contracii quatuor modis applicat illa verba,^m noflrx ciuitatis 

codi, iura) ad pr^edetia vcrba diffimtionis,ptcs patent. Pro prime parcis 

expcdicione oppo.^ c verba,fccundij nceciuicacis iura^Hnc fupflua, 
cii in principio diffinitionis dicatur.obligatio cfl iuris vinculum dCc. 
Ecappcllationc iuris)pcr cxcellctia intclligif dc iure ciuitacis Roma 
n;.§.ius aiicciuilc.fupra dc iur.nat.gcnt.fi^ciui.Vndc gIo.quadruplici 
ccr apphcac b(c vctba nf^ ciuiucis iura)ad pcedcua.PriaHu mo 



du. 
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dus comuniccr approba^ vt hic fenCit etia To\£t iuihi placct. 

Noccx vkima parre glo.g» folutio §m iura debct ficri quatuor mo 
dis.PrimOjVC rcsequx bona foluaif. Secudo t cogruo Ioco,6C teporr. Uf 
Tcrtio,^ de cui(flionc promittat.Qijarto,g|, pcr copctctcs adioncs, 
a iudiccs fijt roIutio,alitcr no valct fcDcetia,ncc folutio ficri debct. 
Addc (j> n dcbicor oHedac folucionc pcr trcs annos ^ximos facit prae 
fumptione pro co,vt vidcatur ctia fupcrioribus annis foluife ctiaco^ 
tra fircu.tcx.cft not.I.gcucp.C.de apo.ptb.Iib.x. Ite pmiflio, pignorii 
vcl fidciuiToru datio,omnia ifla folutioni cgparacur.I.fi.CadJ.iaIci.$, 
vcndirc.fupra de rcrudiuino.redendo(uiguIa flngulis. 

Noco vlcimOjCx finalibus vcrbis glo.id quod et noc. Portius,^ fen 
cetialata fupcr incpto libelio^cfl ipfo iurc nulla,ncc ex ea oritur adtio 
in fa(flum,vcl officiu iudicis, dC hcx: fi ineptitudo Iibelli f\t exprcfl:a,fe^ 
cus fi tacit3,vt tradit Bal.fid Iaf.in.I.adori.C.dereb.crcd.Adde,g.ec 
fentcntia lata contra rcgulas iuris comunis.Vfl ipfo iure nulla, licct re 
periatur aliqui cafus fpecialcs,Kexccpci, in gbus faluari poflit illa fcn 
tcncia glo.l.ii.ff.dc appeIla.rccip.Mathcs.ring.fuojcix.Noca.q, fentcn^ 
tia.Dcciusconfilio.viii. Idcm fi fcnccncia fit cotra iusexpre(rum,fccus 
fi fcntecia feratur concra ius ex idcmpcicatc rationis, vcl in argumcn^ 
cum,vcl a nmili,'quia tunc potius dicerctur lata cocra ius litigatoris.c. 
primo.cc ibi not.dc rc iuii. Abba.c.cum fpcciali.dc appclla.lccm fen 
tentiac iniuftx fpontc parendum no cft in foro confcicntif ,quia pec^ 
car,j8Caliu ad pcccandu inducic.Amplia hoc, vc fi cx cali Iencecia,illc, 
qui ca obcinuic^aliquid cofcqutus fuit,cenecur rcfticucrc,K poccrit ab 
eorccuperari pcr dcnunciacione cuangelica.Iar.c.nouic dc iudi.Abb. 
cquado pleric^.de immunic Eccl.dC ibi apodil . Alex.Iaf.l. ncmo poC* 
dc Icg.prim.vidc gplurcs au<floricatcsfan(5borum,Auguftini,& alio^ 
rum per cocamj(xi.qucft.iii.incipicDdo a.cquo.Htnot.^fenceci^ vir^ 
tus cft bcere de indebico debicu,dC dc non hsrcdc hasrcde, immo de 
noence cns,8C dc cncc nihil,glo.not, I.Ii no fortem.5.hfrcdi.ff.decon 
d.indeb.Bal.cnofti.c.nihil.de elcA. laf. Rub.ff.dc rc iudi.X hoc ve^ 
rum,fi fentctia eft lata partc citaca,alias,cft nulla ecia (k lata in (20 
uorcm no citati.l.ca qux.C.quo,SC quado iud.c.caueac.c.omnia ^.q.ix. 
Abb.Fel.8C Dcci.cquonia concra.in glo.ii.cxcra dc proba.fallic tamc 
in caufa criminali.R.oma.nng.cxc.Sed^ ia dixi de virtuce fcnccdc,di 
cas ^ vlcra prxdi(fta operacuci ^ fl fic laca a Principe, vcl a ciuitate 
no rccognofccntc fupcriore facit lus quo ad omncs,Iiccc fit lara inter 
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quibus fcntccia rctradari potcft,qua glo, vidc.Tu vlcra eam addc q, 
interlocutoria fcntetia poffitabcode iudici retradari,(ccus fi fit dit^ 
finitiua fcntcntia.I.qd iuffitJf.dc rc iudi.Omitto alias glolTdas.Qiio^ 
niam carum matcria pro maiori partc ia tcx .ftiit pcttradata . Circa 
gloirolam in vcrbo honoraric) aducrtc luucnis circa intellrdlu.^.Prx^ 
toru quocp.fupra de iurc nat. gcnt.K ciui.ibi dum tcx.dicit t Pracpo 
ncbat yEdilcsCurrulc» cdidu dc gbufda caufis, hoc cft in caufis j^di 
libus,ScCuruIibustantu,& no gcncralitcr in cetcris caufis,pro ut alii 
Pra:torcs facicbit,fequiturtcx.quod edidlu iuris honorarii Porciocft, 
,i.quod ius ptcponedi edidlum cft iurifdidio iuris Prftorii quorum 
cdidtorii Pra:coriorum compilator fiiit Saluius Iulianus.l.ficum fcruu. 
C.dc cudi.indcbi.8C raulra pulchra circa Pra:torum cdi^fta tradit eici* 
gantcr Dominus mcus A lcia.in lib.ii,difputa.c jcxvii. Laus Deo. 
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GLOTTOCHRYSIJ TETRI 
FIDENTII IVNCT^EJ 
JdontaQnanentis Carmen, 



Mk^inirxs meronyme inuolutos 
Dum Ubros fungienttbus^iuc uno 
ftnfraSu rtfluo,Uboriofl 
luris enucleM Uttntit, dl<J, 
Viuemes modo non utroi foporo 
Vallentts Mio^ fei cr ptritos 
Qjw uiuunt fjpitnter, cr/in^pr, 
Vinctntes ocuUi^ ptrJ}>U4cem 
Ciutis LynceJ , /««« CT illo 
Vfijudm per fretd ptrfpiucioret 
Cunlisf, omnn u^', per(^ ttrrM 
AmbitM jimul, bis fiftulij^ fedM. 
Qujntum fulgureo nitore cceli 
inter f^leniicst afira clxrt Princepi 
V^i Pieriium chori parens^, 
Scriptores tlios «ittfcis inteil 
Quos alunt VdtM£,honje(^ Athenf^ 
Qgsa C7 orbis babet^ co/ii^, onut^. 



Commtnljrioli iitthrictf^ 
Ttjtes mjiteri£ ohligAtwnum 
Hi iolli,f4ciUs<^,tm4biles<pf 
Cui pulfii nigncjntibus tenebris 
Lucem fedulus explicjns cupitjm 
Et uerbis proprijs, CT ttrte fiid 
Prfbesibmc iuuenes,fentitj;,cr otimei 
dgotquot Itgibus abiitis Uhorint 
Annos ptrpetuos tibi cbligjlii 
His njm percipient [Jhort paruo^ 
Cituntum non tlij Ubore fumm 
Virtutis, iecoris^ :£rdtMf . 
ISk grdtulor binc tibiq;. nugnos 
Cnnfti tt fujf>iciunt tuos bonores, 
JMes ingenif, tuumi^ nomen, 
Kunc AnticbtbonM ufc^ quoi penetrit^ 
CXsoi Momi fitg unt proteruiores: 
Q£od ntcLiMficiS timet farores. 



